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INTRODUCTION 
 
 
 
All stakeholders in human rights protection and monitoring have their 
role and responsibility in the development a system which will enable 
the realisation of human rights of all citizens. 
 
Independent monitoring by non-governmental organisations 
represents an important and powerful tool. Independent monitoring 
reports on human rights violations contribute to the realisation of 
human rights and to put pressure on often passive governments in 
fulfilling their obligations in accordance with national and 
international human rights standards.  
 
In BiH, there are only a few expert organisations engaged in human 
rights monitoring. Recently, through the implementation of the Mid-
term development strategy, NGOs have become more engaged in 
monitoring the implementation of development policies and human 
rights within the fields of education, social protection and 
environment, often facing constraints, within the NGO sector itself 
and in their dialogue with the government. 
 
This publication was developed within the ICVA project 'NGOs – 
independent monitors of government policies', aimed at 
strengthening the role of the NGO sector in human rights protection, 
and in putting pressure on government to react upon identified 
violations. Its objective is: 
 

- To highlight the importance and the role of non-governmental 
organisations in independent monitoring and protection of 
human rights; 

 
- Through practical examples of monitoring, to bring the topic 

of human rights monitoring closer to non-expert 
organisations; 

 
- To highlight constraints in independent human rights 

monitoring in BiH, and suggest relevant recommendations for 
improvement to all stakeholders in human rights protection in 
the country; 

 
- To contribute to a better coordination of and joint actions by 

organisations engaged in human rights protection in BiH.  
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The following experts, representatives of NGOs, institutions and 
agencies engaged in human rights protection, education, social 
protection and environmental protection, were engaged in the 
development of this publication:  
 
Srđan Dizdarević, Helsinki Committee for Human Rights BiH; 
Vera Jovanović, Institution of Ombudsmen FBiH; 
Miodrag Živanović, Philosophy Faculty, Banja Luka; 
Dženana Trbić, Open Society Fund BiH; 
Diana Šehić, Global Rights, Partners for Development; 
Idriz Čilić, EKO Neretva, Jablanica; 
Jasmika Tadić-Husanović, Prijateljice, Tuzla; 
Office of the High Commissionaire for Human Rights in BiH.  
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WHAT IS HUMAN RIGHTS MONITORING? 

 
 
Monitoring means close examination of a situation, scrutinizing and 
reporting on the observed and on the conclusions drawn.  The 
subject and manner of monitoring depend on a country and regional 
context and on the area of activity at a given time.  Gathering 
information and making human rights violations known alerts the 
public within and outside the country about the extent of the abuse of 
power.  A poor human rights report should compel the government to 
take a position towards the allegations and to undertake measures to 
eliminate the causes and consequences of the human rights 
violations.  The government’s failure to act upon presented 
allegations would lead to seriously question its credibility, willingness 
and even its legitimacy. 

Monitoring must be independent, conducted by non-governmental 
bodies, such as NGOs, Ombudsmen, the media, civil society in 
general, all as watchdogs of democracy. 

An essential function of human rights monitoring is in strengthening 
the process itself, in all its segments – from legislation, to 
engagement of institutions and individual citizens, removal of 
constraints and obstacles, to evaluating implementation of laws and 
policies. 
 
 
 

Basic principles in human rights monitoring 
 
The aim of human rights monitoring activities is, obviously, the 
improvement of human rights.  Monitoring consists of gathering 
information but also of implementing the knowledge acquired and 
findings to improve the actual situation.  For practical reason and for 
the sake of being pragmatic and realistic, it does not have to be 
comprehensive and NGOs can concentrate on limited objectives. It 
can, for instance, focus on the following:    

- Monitoring respect for and realization of a specific 
right, for example, the right to education, the right 
to social security, the right to information;  

- Monitoring the realisation of human rights of 
“compact” groups who live in a specific area, in a 
particular institution or make up a separate group 
in a country (national minorities, patients, 
detainees);  
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- Monitoring the realisation of rights of “non-
compact groups” (people with disabilities, sexual 
minorities, and foreign nationals).  

 
In a wider sense, independent human rights monitoring can 
encompass the following:  
 

a) Analysis of the characteristics of legislation (the content of 
constitutional, legislative and other documents, the quality of 
defining human rights, the existence or non-existence of 
elements of discrimination, legal regulations of the position 
and the role of institutions, defining the factors of 
accountability for realization of human rights, etc.);   

b) Analysis of the implementation of human rights, and 
particularly, the engagement of government institutions, the 
judiciary, the non-governmental sector, the international 
community institutions, citizens/the public/persons under the 
jurisdiction of the State concerned;   

c) Assessment of the results in implementing human rights, in 
general and by sectors of society;  

d) Provision of expertise to evaluate the actual realization of 
human rights; 

e) Contribution in the formulation of legislative and policy 
reforms;  

f) Public presentation of the processes and of the results of 
monitoring, as well as constant media engagement;  

g) Contribution to strengthening the institutional and social 
control over the realization of human rights;  

h) Contribution to education and,  
i) In an indirect way, impact on strengthening and raising public 

awareness of the importance of human rights and, in general, 
on expanding the area of individual and social freedom.   

 
This enumeration shows that independent human rights monitoring 
is an inherent part in the entire process (or processes) of defining 
and realizing human rights.   
 
In principle, a monitoring process consists of three stages:  
 
1)  Getting acquainted with national legislation in light of international 

obligations – identifying the key human rights standards.  
 
This involves a scrutiny of the legislation in the determined area, 
from the perspective of international and regional standards 
developed by the UN and the Council of Europe.  In each case, the 
first step is to determine the extent to which a certain law is in 
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accordance with international and regional human rights instrument 
ratified by the country.  Special attention needs to be given to lower-
level legislative documents, such as provisions, statutes, by-laws, 
which can be studied either parallel or at the second stage of 
monitoring. Harmonization, consistency between the set of laws has 
to be considered.    
 
2) The analysis of the implementation of the national and 

international legal framework, including the possible 
competence of judicial, administrative and other bodies 
regarding the protection of human rights  

 
Upon analysis of the compliance of national legislation with 
international human rights law, it is necessary, at the following stage, 
to produce an analysis of implementation, including in case of 
adequate legal provisions.   For this, it is necessary to use as much 
information from the field as possible and cooperation with other 
organizations will be of a particularly significant help.  For example, 
monitoring the rights of non-compact groups of minorities is best 
carried out in cooperation with the associations representing those 
minorities.   
 
3) Adequate presentation of facts, after analysis of legislation and 

implementation (i.e. of actual human rights situation on the 
grouns), through:  

 
a) Reports, which have to contain a sufficient amount of information: 
the two above mentioned elements have to be supplemented with 
descriptions of specific cases of human rights violations, with dates, 
names and facts.  Reports have to be written professionally and 
objectively, without expressing emotions or judgments.   Facts have 
to speak for themselves. The strength and authority of non-
governmental organizations lies in the credibility of reports – and 
their authority can easily be undermined by unfounded accusations.   
 
b) It is advisable to organize press conferences for the presentation 
of reports.  Documentation on specific cases of violation of human 
rights that is not included in the report needs to be prepared and 
handed out to journalists.  If a report is on State authorities, it should 
be sent to the representatives of the authorities before it is handed 
out to journalists.     
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Principles of monitoring and accountability 
 
UN Guidelines for human rights approach to poverty reduction 
strategies define monitoring as an exercise of participation of all 
actors (right-holders), and relate monitoring to the crucial notion of 
accountability, as it aims at reminding duty-bearers of their 
responsibilities and obligations under national and international 
human rights law. 
 
The objective of monitoring is twofold: 
 

a) to help identify, on an ongoing basis, the areas on which a 
duty-bearer may need to concentrate or to which it may need 
to redirect its attention if its targets for the realization of 
human rights are to be attained in the most expeditious and 
effective manner, and 

b) To enable a right-holder to hold a duty-bearer to account for 
its failure to discharge its duties. 

Open and transparent accountability of state acting according to 
international human rights standards is one of the basic principles of 
the system of human rights and a cornerstone of a democratic 
society. 

 
 
Monitoring and accountability of states 
 
Under human rights law it is the State that has the primary 
responsibility for ensuring the human rights of individuals within its 
jurisdiction, under national legislation and international human rights 
standards. 
 
The primary responsibility for realizing human rights lies at the state 
level. Therefore the State obligation is to respect human rights of all 
persons under their jurisdiction, to protect them from human rights 
violations and to fulfill human rights by taking legislative, 
administrative and other necessary measures.  
 
The human rights approach to poverty reduction demands that 
appropriate monitoring and accountability procedures be established 
in respect of all of these elements. 
 
Moreover, the State must create a legal framework within which civil 
society organizations can perform an independent monitoring role. 
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Accountability mechanisms must provide remedies for human rights 
violations, and states must ensure that the competent authorities 
enforce such remedies.  
 
By ratifying human rights treaties, States parties have agreed to 
make themselves answerable to treaty-bodies, thereby subjecting 
themselves to a form of external monitoring and accountability, even 
though non-binding. States parties have treaty obligations to comply 
with the relevant procedures provided for in treaties, such as 
reporting, complaints and inquiry procedures.  
 
The reporting system can only be relevant, helpful and effective if 
governments prepare their state reports in a transparent and 
participatory process involving all relevant civil society actors before 
submitting the report to the international treaty-body. 
 
The international community has also the obligation to support the 
realization of universal human rights. Therefore, the procedures of 
monitoring and accountability apply equally to global actors - such as 
the donor community, intergovernmental organizations, international 
NGOs, and trans-national corporations – whose actions do directly 
or indirectly affect the realization of human rights. 
 
A party to all the major international human rights instruments 
Bosnia and Herzegovina, through the Ministry for Human Rights and 
Refugees, has the obligation to report to the corresponding UN 
treaty-bodies.  
 
 
 
Accountability mechanisms1   
 
There are various types of accountability relevant to local 
governance: 
 
Legal accountability is a cornerstone of the human rights framework; 
it requires that redress or remedy be provided to individuals for 
violations of their rights or the law (fraud, theft, corruption, etc.); legal 
accountability is primarily implemented through the national courts 
and its effectiveness clearly depends on the independence of the 
judiciary. It includes municipal courts or dispute settlement 
mechanisms, law enforcement agencies, and national institutions 
such as Supreme Audit Commissions, Ombudspersons and Human 

                                                           
1 Extracts from: International Council on Human Rights Policy, Doing Good Service: 

Local Governance and Human Rights 
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Rights Commissions. It is important that the mandate of such 
institutions extend to local government.  
 
Electoral accountability is one of the prime foundations for 
accountability in democratic systems and is an important moment in 
the accountability process, when citizens size up the 
accomplishments of incumbents. It is nevertheless a rather blunt 
instrument, given the relative infrequency of elections and the broad 
combination of issues contested. Any particular issue must be an 
overwhelmingly important one for it to – on its own – influence the 
outcome of an election in a major way. However, if the record of a 
local government is seen by the citizens as a whole to be 
consistently thwarting accountability, elections can ensure a change 
in government. 
 
Hierarchical supervision refers to the responsibility of higher levels of 
government to monitor municipal government action. This feature 
has been successfully built into certain decentralised systems. The 
effectiveness of such accountability depends on the quality of the 
monitoring carried out, and on the absence of factors that might 
skew the judgment of the higher authority. Such factors often include 
competing political allegiances between local and central 
governments, and other tensions between different levels of 
government due to overlapping powers and responsibilities.  
 
Internal performance standards in the local civil service are also a 
means of ensuring accountability. These may include specific 
requirements or standards on questions such as non-discrimination 
and general recruitment practices. Performance standards must be 
rigorously explicit as concerns the criteria they establish in order for 
them to be useful as a means of evaluating and enforcing 
accountability.  
 
Formal horizontal supervision is being experimented with in some of 
the more recent decentralisation schemes. The approach consists of 
creating oversight bodies composed of representatives of citizens or 
of citizens’ organisations that have a formal legal mandate to monitor 
the activity of specific local government bodies. This most often 
occurs through inclusion of such mechanisms in the design of the 
law creating local government.  
 
Informal horizontal or downward accountability is not a new 
phenomenon. Such forms have been generated by civil society in 
certain contexts for hundreds of years. They are often much stronger 
at the national level than locally, however, and their role with respect 
to local government is only recently developing. Local associations 
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and non-governmental organisations can and do make an important 
contribution towards promoting accountability through their watchdog 
role, through the local media, and through the provision of expertise 
to local government. This works in various ways. Civil society 
organisations can produce reliable research and information on local 
government activities which, when circulated in the public sphere 
can generate public opinion pressure and popular demand on local 
government authorities to act in a more accountable manner. This 
sort of activity can range from scholarly discussions through public 
advocacy, to street demonstrations. Local civil society organisations 
can also help local authorities become more accountable when they 
provide their expertise to them. When this expertise is provided from 
a stance of commitment to accountability, local authorities realise 
that accountable approaches exist, are accessible to them and are 
also expected of them by society.  
 
If there is to be any genuine attempt at instituting accountability – 
upward, downward, horizontal – there must be a functional and 
complete chain of effective and enforceable accountability 
relations. They must be structured amongst the various components 
of the governance panorama: central government, regional levels – 
departments, provinces, cantons - where they exist, local 
government and local citizens. 
 
 
 
The role of civil society in human rights monitoring 
 
 
There are various attempts in defining civil society and its role. One 
definition characterizes civil society as '...that set of non-
governmental institutions which is strong enough to counter balance 
the state and, while not preventing the state from fulfilling its role of 
keeper of the peace and arbitrator between major interests, can 
nevertheless prevent it from dominating and atomizing the rest of 
society.’ 2 

A free, independent civil society is an essential pre-condition for a 
democratic state, in which human rights and civil liberties are valued, 
and accountability and transparency are the norms. An active civil 
society is one of the best guarantees of a stable democratic society, 
just as democracy is the foundation for a sustainable peace and 
growing prosperity of the state. 

                                                           
2 Ernest Gellner in Conditions of Liberty: Civil Society & Its Rivals, Allen Lane, 1994 
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In transitional countries under democratization and having been 
under one-party rule for several decades, people are often not used 
to critical thinking and are afraid to get involved in issues that are not 
affecting them individually.   
 
Since the way people think and behave cannot change as quickly as 
governments and political systems, citizens need more time to adjust 
to a new situation and change their situation as passive observers to 
active participation in events.   
 
Reports on human rights violations published by NGOs are significant 
contribution to human rights respect. These reports, on the one hand, 
can be  used by governments of good will and other relevant actors to 
correct certain omissions, and that is where democratic governments 
see useful allies in NGOs. On the other hand, NGO reports present a 
warning to non-democratic governments. Many NGO reports are 
addressed to international organizations responsible for human rights 
protection but also directed to foreign governments interested in 
human rights issues  and to the public in foreign countries.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               
Through such actions and the media, citizens can receive a picture 
on their government and are better informed to react through 
democratic means, such as elections.  
 
Thus, monitoring is an important and potentially powerful tool for 
NGOs. It is of course preconditioned by a solid and independent 
network of monitors who will be able to recognize human rights 
violations, are familiar with international standards, and have the 
capacity to use information gained to exert pressure on government 
and other relevant duty-bearers and to mobilize the public to join in 
this  pressure. 
 
The media has a specific role to play in human rights monitoring and 
protection and this is reflected in three basic activities: in presenting 
the results of monitoring, including obstacles in realizing human 
rights in different areas; in emphasizing the importance of human 
rights monitoring and contributing to the active engagement of all 
those involved in monitoring; and finally, in educating the public and 
raising public awareness in general and, specifically, when related to 
human rights and their monitoring.   
 
A few democratic pre-conditions need to exist enabling the exercise 
a minimum rights necessary to undertake monitoring activities: 
freedom of opinion, of expression, right to information, freedom of 
association. All these conditions do exist in BiH, even though they 
could be improved.  
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MECHANISMS AND INSTITUTIONS FOR 
HUMAN RIGHTS MONITORING 
 
 
 
Mechanisms and institutions at the international 
level 

 

A range of mechanisms has been developed to monitor adherence 
of State Parties to international and regional commitments. Some 
operate internationally, through United Nations bodies, regionally, 
through the Council of Europe, Organisation of American states, the 
Africa Union, or nationally through Ombudsmen. Independent 
monitoring is also conducted by international non-governmental 
human rights organizations, usually acting both globally and locally 
(Human Rights Watch, International Helsinki Federation, Amnesty 
International, Lawyers Committee on Human Rights, etc.). 
 
These mechanisms and institutions continuously monitor the process 
of realization of human rights and contribute to its strengthening. 
 
Their strength lies in drawing attention to the fact that a State is in 
breach of its regulations. Furthermore, a poor human rights record 
gives a bad image of a State and can have detrimental effects on 
investments and other economic dimensions. The country can be 
subjected to political or economic sanctions or, very exceptionally, 
even face armed intervention.  
 

 
The United Nations  
 
Treaty Monitoring Committees 
 
There are seven committees that monitor the implementation of 
corresponding UN human rights treaties. Their role is to consider the 
achievement of each state party, advising on / suggesting action 
through recommendations and exerting pressure on transgressors to 
fulfill their obligations. States parties to the treaties have to report to 
these committees (after the submission of an initial report, the 
reporting obligation is usually every 4 or 5 years, depending on the 
Covenant). 
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The Human Rights Committee (HRC) is monitoring the 
implementation of the International Covenant on Civil and Political 
Rights (ICCPR) by reviewing reports that are submitted to it by State 
Parties, on the measures they have taken to give effect to the rights 
recognized in the Covenant. Although the Committee's decisions are 
not binding, nevertheless State Parties concerned have to respond 
to enquiries and take steps to remedy breaches or to improve 
legislation, policies, etc. 
 
The Committee on Economic, Social and Cultural Rights (CESCR-
Committee) monitors state compliance with the International 
Covenant on Economic, Social and Cultural Rights (ICESCR). The 
Committee has developed much thinking, through general 
comments, to define the content of economic and social rights, their 
implementation. This comments are an excellent source and tool for 
human rights monitoring.  
 
The Committee on the Elimination of Discrimination against Women 
considers the progress made in the implementation of the 
Convention on the Elimination of Discrimination against Women 
(CEDAW) by scrutinizing reports from State Parties. In the past, the 
Committee commented on the situation in BiH – on the lack of 
national mechanisms for women's incorporation into public life, 
insufficient resources for women's health and the lack of prosecution 
of rape as a war crime. 
 

The Committee on the Rights of the Child scrutinizes the process 
made in the implementation of the Convention on the Rights of the 
Child (CRC) by considering reports from State Parties, reporting via 
ECOSOC to the General Assembly every two years. NGOs have 
been involved more in the work of this Committee then in many of 
others, even to the extent of playing a part in the drafting process of 
the Convention itself. The Committee requested the report from BiH, 
concerning the condition of refugee children, the treatment of 
children of minority groups, including Roma. BiH actually submitted 
its report in May 2005 and the Committee did submit concluding 
observations.  
 
The Committee against Torture overviews the implementation of the 
Convention against Torture (CAT) reviews reports from State 
Parties, makes confidential enquiries into circumstances, undertakes 
on-site investigations, and processes information on the systematic 
practice of torture within a State Party. The Committee has 
commented in the interim on matters of concern in BiH, including the 
existence of national legislation in contravention to the Convention 
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and lack of its implementation otherwise. BiH submitted its report to 
the Committee and will present it in November 2005.   
 
The Committee on the Elimination of Racial Discrimination reviews 
reports on the implementation of the Convention on the Elimination 
of All Forms of Racial Discrimination (CERD), publishes an annual 
report summarizing all communications with State Parties under the 
individual petition procedure with the Committee's recommendations 
and suggestions, issuing concluding observations. The Committee 
received the report from BiH most recently, in May 2005. 
 
The Committee on Migrant Workers is a recently established 
Committee (the first meeting was held in March 2004) which 
monitors the implementation of the International Convention on the 
Rights of Migrant Workers and Members of their Families. BiH is one 
of the rare countries to have ratified this Convention. 
 
 
 
The Council of Europe 
 
 

The Council of Europe founded in 1949, with headquarters in 
Strasbourg, France, currently includes 46 member states. It was 
established: 

 To defend human rights, parliamentary democracy and the 
rule of law; 

 To develop continent-wide agreements to standardize social 
and legal practices in member States; 

 To promote awareness of a European identity based on 
shared values and cutting across different cultures. 

 
The protection of human rights is one of the Council of Europe's 
basic goals, to be achieved in four main areas: 
 

 Effective supervision and protection of fundamental rights 
and freedoms; 

 Identifying new threats to human rights and human dignity; 

 Developing public awareness about the importance of human 
rights; 

 Promoting human rights education and professional training. 
 
Among the most significant treaties, monitored by the Council of 
Europe are: the European Convention on the Protection of Human 
Rights and Fundamental Freedoms, the European Convention for 
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the Prevention of Torture and Inhuman or Degrading Treatment or 
Punishment, the Framework Convention for the Protection of 
National Minorities, and the European Social Charter (Revised). 
 
Mechanisms of the Council of Europe for human rights protection:  
 
The European Court on Human Rights is an enforcement machinery, 
before which States, groups and individuals, regardless of their 
nationality, may file a complaint regarding human rights violations. Its 
jurisdiction is compulsory for all contracting parties. Monitoring the 
Court's judgments in which a violation is found is the task of the 
Committee of Ministers.  
 
The European Committee of Social Rights checks, through annual 
reports, whether member states have honoured their undertakings 
under the Charter, in law and in practice.  
 
The Committee for the Prevention of Torture visit places of detention 
to see how persons deprived of their liberty are treated. The aim of 
the committee's work is to strengthen the protection of detainees 
against torture and inhuman or degrading treatment or punishment 
After each visit, the Committee draws up a report setting out its 
findings and the recommendations which is sent to the State 
concerned.  
 
The European Commission against Racism and Intolerance is an 
independent monitoring mechanism, whose task is to combat 
racism, xenophobia, anti-Semitism and intolerance in all Council of 
Europe member States from the perspective of the protection of 
human rights. Its action covers all necessary measures to combat 
violence, discrimination and prejudice faced by persons or groups of 
persons, on grounds of race, colour, language, religion, nationality 
and national or ethnic origin. 
 
The post of the Commissioner for Human Rights of the CoE was 
created in 1999. The Commissioner is responsible for promoting 
education, awareness and respect for human rights in member 
states and ensuring full and effective compliance with Council of 
Europe texts. The Commissioner plays a supporting and essentially 
preventive role, without legal powers.  
 
The Committee of Ministers is the Organization’s decision-making 
body. It is composed of foreign ministers or their Strasbourg-based 
deputies (ambassadors/permanent representatives). At the same 
time it is a government body which can discuss on national 
approaches to problems facing the European community, but it is 
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also a collective forum to formulate European response to such 
challenges. In cooperation with the Parliamentary Assembly, the 
Committee works on the maintaining the fundamental values of the 
Council of Europe and monitors the implementation of agreements 
by State members. 
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Mechanisms and institutions in BiH 
 
 
 
The afore-mentioned international mechanisms and institutions act 
either punctually or through a presence in Bosnia and Herzegovina.  
In addition to United Nations, through Office of the High 
Commissionaire for Human Rights in BiH, and the Council of 
Europe, the Organisation for Security and Cooperation in Europe 
(OSCE) is also present in BiH. Occasionally some international 
human rights NGOs take part in monitoring human rights in BiH. The 
Ministry for Human Rights BiH is, on behalf of the State,  in charge of 
monitoring and reporting on human rights in BiH to international 
treaty mechanisms.    
 
The institutions of Ombudsmen in BiH and Helsinki Committee for 
Human Rights of BiH are listed here, as organizations which have  
human rights monitoring as their primary goal, and have established 
system of operating, familiar to the wider public. 
 
However, besides organizations mentioned here, there are other 
NGOs in BiH, which perform human rights monitoring occasionally 
and on specific issues.  An example is  “The BiH NGO Shadow 
Report on the Implementation of the UN Convention on Elimination 
of All Forms of Discrimination against Women and Women Human 
Rights” made by NGOs dealing with women rights in 2004.   
 
 
 
  
OSCE (Organization for Security and Co-operation in Europe) in 
BiH 
 
 
Although the OSCE was created as security organization, it deals 
also with human rights. The Helsinki Final Act acknowledges as one 
of its 10 guiding principles the 'respect for human rights and 
fundamental freedoms, including the freedom of thought, 
conscience, religion or belief'. 
 
OSCE declarations and recommendations are of political nature and 
are not legally binding. However, often, very detailed lists of 
obligations adopted on various conferences or expert meetings, 
supervised by Council of participating states, and regular 
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conferences on the monitoring progress, constitute quite successful 
mechanism for human rights monitoring. 
 
Office for Democratic Institutions and Human Rights (ODIHR) is 
based in Warsaw, Poland, and is an operational body of the OSCE. 
It has the dual role: monitoring and reporting on implementation of 
human rights commitments of participating States, as well as 
education on human rights.  
 
The Dayton Peace Accords provide for the OSCE 'to closely monitor 
the human rights situation' in BiH. 
 
In 2002, the OSCE Mission in BiH was given the lead role in the field 
of human rights, and the Human Rights Department has been 
working closely with national human rights institutions, local 
authorities and other stakeholders. The goal is to prevent and 
address human rights violations, build local capacity and transfer of 
knowledge and expertise to BiH authorities and citizens in human 
rights and the rule of law. 

 
The human rights programme identifies and concentrates on a 
number of areas identified as critical to achieving these aims. These 
areas are: 
 

 Rule of law; 

 Identifying and addressing obstacles to sustainable return, 
including regional approach; 

 Property issues; 

 Economic, social and cultural rights; 

 Action against trafficking in human beings; 

 Minority return, with a special focus on the situation of Roma; 

 National human rights institutions. 
 
The Mission works in close co-operation with national authorities and 
the international community. Key national bodies include the Entity 
and State Ombudsman Offices, the Constitutional court, and the 
Ministry for Human Rights and Refugees, NGOs and other 
international organizations, to contribute to the development an 
adequate legislative framework in line with international human rights 
standards, understanding of and respect for that framework, and 
constant monitoring and feedback to ensure that violations are 
addressed.   
 
The OSCE Mission monitors the human rights situation and the 
development and implementation of legislation through a network of 
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field offices. OSCE staff analyzes information received from the field 
to identify the root causes of human rights violations or potential 
violations. 
 
Methods of reviewing the human rights situation create an 
assessment cycle where a problem is identified and addressed 
through various initiatives, and the impact of those initiatives are 
again monitored to ensure their continued effectiveness. The Mission 
emphasizes that, in any society, monitoring human rights and 
addressing violations are part of a process that must never stop.  
 

 

 

The Office of the United Nations High Commissioner for Human 
Rights (OHCHR) in BiH  
 

OHCHR has operated in Bosnia and Herzegovina on the basis of 
Annex 6 of the General Framework Agreement for Peace, where the 
Parties invited the OHCHR to closely monitor the situation of human 
rights in BiH and committed themselves to providing full and effective 

facilitation, assistance and access in the conduct of OHCHR's duties. 
 
In addition, OHCHR in Bosnia and Herzegovina provides expertise in 
the promotion and protection of human rights and the rule of law, 
with a particular focus on those aspects not directly addressed 
through the mandates of others.  The main focus for OHCHR is the 
Government and the NGO sector. The following priorities have been 
identified: Impunity and the Rule of Law; Rights-based Approaches 
to Development, including poverty reduction strategies; Human 
Trafficking, Gender and Gender Based Violence; Human Rights 
Frameworks for the Movement of People, including Refugees and 
IDPs.  

OHCHR’s approach is to identify the situation on the ground in 
critical human rights areas of concern; analyze the legislative and 
policy framework relating to the issue in light of relevant human 
rights standards; work toward human rights compliance, including 
legislative and policy reform, and implementation. 

The aim is to ensure that human rights promotion and protection 
become nationally sustainable and that human rights obligations are 
integrated into programmes and policies of others: the government, 
NGOs, UN agencies and the international community. The main 
focus for OHCHR is the government and the NGO sector. As 
capacity increases, OHCHR reduces its role, encouraging direct 
links between the two.  
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OHCHR Field office reports to the High Commissioner in Geneva, 
through regular reporting and constant communication. OHCHR 
quarterly reports are public as is the Annual Report, which also serve 
as basis for accountability and discussion with OHCHR donors 
worldwide.  
 
Reports and analysis on specific areas on work in BiH are made 
public.   
 

 

 
The Ministry for Human Rights and Refugees BiH  
 
 
Besides promoting and protecting personal and collective human 
rights and freedoms, the BiH Ministry for Human Rights and 
Refugees, among other issues, has an obligation to monitor   
implementation of international conventions and other documents in 
the area of human rights and fundamental freedoms, as well as the 
obligation to coordinate and prepare reports for the competent local 
and international institutions on the implementation of international 
treaties.   
 
The Ministry has been working on the following reports: 
 
1. Initial report under the International Covenant on Economic, Social 

and Cultural Rights 
Report is scheduled to be examined by CESCR at its May 2006 
session. 
 

2.  Initial report under the Convention against Torture 
The BiH State (Ministry for Foreign Affairs) has sent the CAT 
report to the CAT Secretariat. Report will be examined by CAT on 
November 2005 session. 

 
3. Initial Report under the Convention of the Elimination of all Forms 

of Discrimination against Women 
The CEDAW Report has been submitted to the Committee but 
has not been examined yet (no date has been set up for possible 
examination).  

 
4. Initial Report under the Convention on the Rights of the Child 

The report has been examined by the CRC at its May 2005 
session. Recommendations to the BiH government are public. 

 
5. Initial Report on the Covenant on Civil and Political Rights 
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MHHR is in the process of finalising the report to the ICCPR. 
  

6. Initial report on the Convention of the Elimination of Racial 
Discrimination 
The CERD report was drafted in 2004/2005 and submitted to 
CERD in May 2005.  

   
7. Initial report on the Migrant Workers Convention 

As of 15 April 05, MHHR has just started work on the MWC. The 
report should be done by the end of 2005.  

 
 
  
The Institution of Ombudsmen in BiH   
 

The role of Ombudsmen everywhere in the world, as a part of 
national human rights institutions, is to strive towards the rule of law 
for the good of all, with the desire that those who rule feel 
accountable to those they rule – the citizens.  In order to achieve 
this, Ombudsmen “sit” between two participants in society – those 
who rule and those who are ruled, for the purpose of improving the 
quality of life of individual citizens, especially when the regular and 
rational communication between them is severed.  The purpose of 
such bodies is to advise Governments and parliaments on 
international human rights obligations and on human rights 
protection needs in the country.  

Working on individual cases, the Ombudsmen, as an independent 
institution, examine the work of the authorities, identifying negative 
practices and, when appropriate, recommending solutions.  The 
efficacy of its activities is not based on the right to use authority such 
as the one used by Court, but on the Ombudsmen’s ability to 
persuade the authorities to resolve disputes, in a way that is 
satisfactory to an individual citizen.   

This is why the Ombudsmen are considered an efficient instrument 
of public accountability and such concept of Ombudsmen is 
accepted in democracies.   

Ombudsmen in ‘new democracies’ can have significant impact on 
the course of transformation and modernization of a country acting in 
three key areas: harmonisation of legislation, structures and 
institutions, and changing the government’s practices in the 
implementation of laws which affect individual citizens. Ombudsmen 
can help substitute the deep-rooted principle of an omnipotent state 
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with the one where a state exists for the benefit of a citizen, and not 
the other way around.   

Since the establishing the Ombudsmen institutions in BiH has been  
linked to the Constitution, the Institutions of Ombudsmen in BiH have 
been gradually formed alongside with signing the peace agreements 
(Washington, Dayton) and adoption of relevant constitutions. There 
are three Institutions of Ombudsmen in BiH at present: The 
Ombudsmen of Federation BiH, formed upon adoption of the 
Constitution of the Federation BiH, upon signing the Washington 
Agreement (1995); The Ombudsmen BiH, formed upon adoption of 
the Constitution of BiH, following Dayton Agreement (1996); The 
Ombudsmen of Republika Srpska, following the Law on 
Ombudsmen of RS (2000).   

 

The Ombudsman for Human Rights BiH  
 
Dayton Agreement, which came into force on the 15th December 
1995, in its Annex 6, prescribes establishment of Ombudsman for 
Human Rights BiH as one of the two components of the Human 
Rights Commission (the other component being the judiciary 
institution, the Human Rights Chambers, closed in 2003).  
Ombudsmen could have filed a complaint to the Chambers, but also 
the complainant directly.  The same Annex prescribed that the duty 
of the Ombudsman for Human Rights BiH could not be performed by 
a BiH citizen or by a citizen of any of the neighbouring countries for 
the period of five years, or until BiH takes charge over the Institution.  
That is why the first Ombudsman for Human Rights BiH, appointed 
by OSCE, was from Switzerland. He commenced his activities at the 
beginning of 1996.   

For a long time, the Ombudsman for Human Rights BiH has been 
the only institution which directly implemented the European 
Convention on Human Rights, thus introducing it into the legal 
system of BiH.  Upon receipt of a complaint from an individual, the 
Ombudsman made a decision on whether to accept the complaint, 
and if so, tried to seek an amicable solution, to investigate it and 
send the findings to the offending side.  If the offender’s response 
was not to his satisfaction, he would pass the complaint on to the 
Chambers.  Since the decision to carry out an investigation and 
issue a special report on it was of his own volition, the Human Rights 
Ombudsman was actually performing a non-judiciary activity at the 
time.   

This way of operating meant that the work of BiH Ombudsman was 
considerably different to the work of Ombudsmen in the countries 
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with developed democracies. However in 2002 thorough the Law on 
Human Rights Ombudsmen BiH, the Ombudsmen BiH was 
separated from the Commission for Human Rights and given 
entitlements for the ‘typical’ Ombudsmen.   At the time, up to the end 
of 2003, the role of Ombudsman BiH was performed by a foreign 
national (the second Ombudsman was from Sweden). The transfer 
to the BiH nationals was in November 2003, when the Presidency 
proposed, and the Parliament of BiH appointed three Ombudsmen, 
members of the constitutive peoples.    

The Human Rights Ombudsmen BiH is an independent institution, 
which acts on citizens’ complaints related to human rights violation 
and malpractices of public administration bodies.   

 

The Ombudsmen of the Federation BiH  
 
The Constitution of the Federation BiH, designed through the 
Washington Agreement in March 1994, stipulates the establishment 
of Ombudsmen in the Federation BiH.  The first Ombudsmen (three 
Ombudsmen - two from constitutive peoples and one from a others) 
were appointed by OSCE from Vienna, and they started work in 
January 1995.    The Constitution gave the Federal Ombudsmen a 
strategic position immediately after listing of human rights and 
fundamental freedoms, and before mentioning the government 
institutions - legislative, executive and judiciary, therefore ensuring 
their independence from any form of authority or an individual 
representing the authority.  It authorized them to examine the 
activities of all federal, cantonal or municipal institutions, as well as 
the complaints by the people whose dignity, right or freedom was 
allegedly violated, especially through ethnic cleansing.  In order to 
fulfil their tasks, the Ombudsmen have access to all the documents, 
even those marked confidential, and they also have the authority to 
instigate court proceedings and take action in deciding on the 
proceedings in progress.   The Ombudsmen submit their annual 
report to the Prime Minister and the Deputy Prime Minister of the 
Federation BiH, the cantonal presidents and the OSCE, and can also 
submit separate reports at any time.    

As stipulated by the Constitution, the Parliament of the Federation  
BiH passed the Law on the Ombudsmen FBiH in August 2000, which 
again emphasized the independence of Ombudsmen and authorized 
them to act not only on the individual citizens’ complaints, but also 
on its own official initiative. It also gives them the right to examine 
and investigate any cases of maladministration by any bodies that 
violate rights and freedoms, including courts. They cannot, however, 
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interfere in judiciary functions, i.e. they do not have a say in passing 
verdicts, although they can act if those verdicts are not acted upon.   

The first Ombudsmen of the Federation BiH were appointed by the 
Parliament of the Federation BiH in 2002, the same year when it was 
first financed by the federal budget, therefore turning it into an 
entirely local institution.   

   

The Ombudsmen of the Republika Srpska  
 
The Law on Ombudsmen of the Republika Srpska was passed in 
2000 with the aim of establishing a balanced system in the protection 
of human rights in the entities, but also linking the human rights 
institutions in whole BiH. In the same year the first Ombudsmen in 
RS, members of the three constitutive peoples, were appointed by 
the Ombudsmen for Human Rights of BiH.   According to the Law, 
the Ombudsmen of RS are an independent institution with a task of 
assisting the citizens and legal entities in the realization or protection 
of their rights, freedoms and legal interests when they are violated by 
the RS authorities’ bodies or the organizations performing public 
work.  The Ombudsmen are obliged to protect human dignity, 
freedoms and the rights guaranteed by the BiH and RS 
Constitutions, as well as by the European Convention for the 
Protection of Human Rights.  

The Ombudsmen of RS submit annual reports to the People’s 
Assembly of the RS, as well as separate reports to the competent 
entity’s bodies.   

In 2002 The People’s Assembly of the RS appointed Ombudsmen 
RS for the first time, and took over its financing at the same time.  
This was done inadequately, which is why the majority of financing 
had to come from foreign donations after all.  Finally, in 2004, the 
People’s Assembly adopted the amendments to the Law on 
Ombudsmen RS, which, amongst other things, stipulates that RS 
has only one Ombudsman with two deputies, members of the other 
two constitutive peoples, with a possibility of rotation in certain time 
frames.  The appointment of the new – one Ombudsman was done 
at the beginning of 2005.     
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The Helsinki Committee for Human Rights in BiH   
 
 
The Helsinki Committee for Human Rights in BiH is a non-
governmental, non-partisan and not-for-profit organization.  One of 
its basic functions is to conduct human rights monitoring and to 
report on the results of the monitoring.   
 
Monitoring is performed by observers – monitors, and is based on 
impartiality and objectivity.  In principle, monitoring is based on 
continued observation and analysis of the situation.  But, it can also 
be based on the work of fact-finding missions, which, in a relatively 
short period of time, investigate the human rights situation in a 
region, municipality or canton or a special topical area is 
investigated, e.g. prisons, the police work, human rights of disabled 
persons, social rights, the rights of a child, etc.  The subject of 
analysis can also be laws and by-laws.    
 
The starting point in performing monitoring are the international 
standards that are in force in the country, those international 
conventions, declarations or resolutions that BiH ratified and which 
are legally binding, such as the resolutions of the United Nations 
Security Council.  This means that the human rights situation is 
assessed by comparing the actual condition to the regulations of the 
binding international documents.   
 
The result of monitoring is a written report, which, as a rule, is 
published and sent to all parties that are in any way connected to the 
subject of the report.  These are, primarily, the state bodies, which 
are the only ones that can violate human rights either directly or 
indirectly by not taking measures to protect human rights and 
freedoms.  The reports are sent to the international organizations 
that deal with human rights protection, as well as to the related and 
influential non-governmental organizations.   
 
The experience shows that the role of the media in publishing the 
results of monitoring is extremely important because it enhances the 
effects of monitoring.  Finally, upon completion of the monitoring 
process, starts the advocacy, and direct contact with the 
representatives of the executive and legislative authorities is made to 
present the results of monitoring and make pressure to eliminate the 
identified human rights violations.     
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HUMAN RIGHTS MONITORING IN BIH 
 
 
The importance of independent monitoring 
 
Independent monitoring has a truly important place in the process of 
human rights realization in BiH.   
 
Independent monitoring needs to be considered within different 
correlation with the monitoring carried out (or which should be carried 
out) by government institutions, or even scientific organizations and 
institutions.  This correlation makes up a whole that could and should 
offer a significant contribution to improve respect for and implementation 
of human rights in BiH.   

Hence, monitoring is of the utmost importance and tremendous 
issues arise in its absence. 
 
The experience in BiH shows that government institutions hardly 
perform any monitoring at all in the human rights area and it is very 
rarely done (only in the cases of occasional, individual projects) by 
scientific organizations and institutions.  Therefore, there is clearly a 
vacuum in this area and, due to different reasons, it is left almost 
entirely, to the non-governmental sector.   
 
In such a situation, it is even more required that the non-governmental 
organizations do step in to make up for this vacuum and to present 
concrete results.  

Without a truly transparent process in which the public interest will 
be defined and without independent monitoring, it cannot be 
expected that the state of Bosnia and Herzegovina will generate 
legitimate policies for all its members and interest groups.  One of 
the tasks of the civil society organizations is to create pressure to 
overcome the passivity/lethargy of public institutions.  One of the 
most efficient ways of conducting this task is to monitor the 
implementation of human rights obligations taken on by the BiH 
institutions at the international and national level.  
 
The Development Strategy itself envisages monitoring and 
evaluation of the set activities by both government bodies and civil 
society as a whole, including NGOs.  The participation of the NGO 
sector is defined in chapter IV.1.  Mechanism for Implementation, 
Monitoring and Evaluation of the Medium-term Development 
Strategy and envisaged within the working groups for 
implementation of the Development Strategy BH/PRSP.   
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Human rights in the context of development policies 
(Mid-term Development Strategy BiH/Poverty Reduction 
Strategy) 
 

Development can be defined as both an objective and a process 
towards the well-being of all, through political, economic, social and 
cultural progress. The right to development has been formulated as 
a human right through the adoption of the Declaration on the Right to 
Development by the UN General Assembly in 1986 (not binding 
though). 

Article 1, of the Declaration provides the definition of the right to 
development: 

'The right to development is an inalienable human right by virtue of 
which every human person and all peoples are entitled to participate 
in, contribute to, and enjoy economic, social, cultural and political 
development, in which all human rights and fundamental freedoms 
can be fully realized.' 

The Declaration outlines the key human rights principles intrinsic in 
development such as: 

 Full sovereignty over natural resources; 

 Popular participation in development; 

 Equality of opportunity; 

 The creation of favourable conditions for the enjoyment of 
other civil, political, economic, social and cultural rights. 

The significance of adoption of the Declaration on the Right to 
Development lies in its re-establishment of unity of all human rights, 
representing the right to development as a combination of all human 
rights and fundamental freedoms. The Declaration defines all the 
rights and freedoms as “indivisible and interdependent” and explicitly 
states that non-recognition of civil and political, as well as economic, 
social and cultural rights represents a hindrance to development.  

The key principle in realizing the right to development is popular 
participation in development processes.   

This implies the inclusion of citizens to decision-making processes, 
including in determining development goals, formulating or amending 
appropriate legislation, defining policies, recommending projects, 
programmes and other activities. People will either directly or 
through their representatives, individually or through associations 
and organisations, contribute to set the direction of development and 
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thus be a part of the development process, which is of a particular 
significance, an integral part of a truly democratic process.  
Participation will be as fundamental in monitoring and evaluating the 
implementation of legislation, policies and programmes.   

The right to development imposes obligations on individual states (to 
ensure equal and adequate access to essential resources) and on 
the international community (to promote fair development policies 
and effective international cooperation).  

The principles underlying rights-based development also apply to 
Poverty Reduction Strategies which are, after all, a development 
tool. Poverty reduction policies, programmes, projects and activities, 
should be grounded in national and international human rights norms 
and standards. 

A decent standard of living, adequate nutrition, health care, 
education, decent work and protection against calamities are not just 
development goals – they are also human rights (Human 
Development Report, 2000).  

Bosnia and Herzegovina is the first country where there has been an 
attempt to develop a human rights approach to the poverty reduction 
strategy process and document. Beyond the content of the 
document, the implementation and monitoring phase constitutes the 
real test for human rights. Again, quite unique was that NGOs 
engaged in the design of monitoring tools (including rights based 
indicators) before the implementation of the Mid-term Development 
Strategy. 
 
In this context, NGOs in BiH, mainly focuson the areas of social 
protection, education and environmental protection. For each area, a 
number of specific rights were identified as priorities, based on the 
BiH context. 
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Monitoring human rights in the social protection sector  
 
 
Human rights related to social protection: 
 

 Right to adequate housing 

 Right to social security 

 Right to work 

 Right to education 
 
Meaning that in practice: 

 Housing stock should be inhabitable in terms of providing 
sufficient space, protection from the whether and other 
natural hazards; 

 Services of social protection, social benefits, or indemnities 
for economic, social or health hazards (unemployment, 
retirement, maternity, illness, invalidity) must be accessible to 
all, without discrimination; 

 Equal treatment in access to labour and labour relations 
should be enjoyed by all, without discrimination;  

 Adequate schooling should be ensured for children with a 
physical or mental impediment or children with disabilities, 
through regular or specialized schools;  

 Sufficient resources from the GDP should be allocated for 
social protection programmes; 

 Finally, a non-discriminatory legislative framework should be 
in place, as well as effective mechanisms for the realization 
social rights.  

 
The International Covenant on Economic, Social and Cultural Rights 
is one of 15 human rights instruments listed in the additional 
agreement on human rights (Annex I of the Constitution of BiH). 
Therefore it is a constitutional obligation of Bosnia and Herzegovina 
to ensure the implementation of the rights listed in the Covenant for 
all within its territory.   
 
The Covenant contains the main international reference for the 
protection of economic, social and cultural rights including the right 
to work, right to favourable and fair working conditions, to social 
security and protection, adequate living standard, the right to 
education, etc.  Obligations ensuing from the Covenant are 
numerous, therefore it is the State’s duty to work on the realization of 
the rights guaranteed and to send reports to the Committee for 
Economic, Social and Cultural Rights on the measures undertaken.  
It is important to point out that NGOs can also send their reports 
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(called shadow reports) on the realisation of the rights guaranteed by 
the Covenant to this same Committee.   
 
In addition, the Law on Basics of Social Protection, Protection of 
Civilian Victims of War and Protection of Families with Children of 
the Federation of BiH is the starting point for the engagement of non-
governmental organizations, both in social protection and in 
monitoring the implementation of that Law, as well as in the 
realization of rights under social protection.  The Law itself defines 
the role of non-governmental organizations, which can carry out “the 
activity of social protection, protection of the civilian victims of war 
and protection of families with children”, however the primary 
obligation to realize social rights remains on the State.   
 
Positive shifts were created due to the engagement and 
perseverance of non-governmental organizations, which led to the 
adoption of a series of social protection laws and brought legislation 
closer to international human rights standards.   The following laws 
were drafted and later adopted at the initiative on non-governmental 
organizations: The Family Law, The Law on Protection against 
Domestic Violence, The Law on Gender Equality, laws regarding 
disabled persons.   

 
The violation of social rights in BiH is encouraged by an inadequate 
legal framework (at all levels: State, Entities, cantonal for the 
Federation, municipal).  In the Federation of BiH, the laws adopted at 
the  cantonal level are not always harmonized with the entities’ laws. 
Some Cantons do not even adopt laws which they are required to 
adopt while there is an obligation to adopt adequate cantonal laws in 
a given deadline. Temporary municipal decisions are adopted and 
implemented instead, usually tied in with the annual budget of the 
canton, with a recognizable pattern that the criteria determining the 
level of social allowance become more stringent if the budget is 
smaller.  This created significant discrepancies between regions and 
the entity usually denies all responsibility with regard to these 
matters. This attitude of the State in ignoring its duties, which it is 
obliged to fulfill by offering and ensuring social rights for its citizens, 
has, unfortunately, become a rule in BiH, justified by insufficient 
financial resources which cannot be used as an excuse.  
 
Numerous other obligations regarding rights under social protection 
are completely neglected, with the State often denying responsibility 
for their fulfillment. A number of services are offered to citizens only 
through the activities of non-governmental organizations.  Through 
NGO activities and work with the most vulnerable groups in society, 
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non-governmental organizations encounter numerous instances of 
violations of social rights on a daily basis.   
 
Therefore, pointing out at irregularities, inconsistencies and 
inadequacies in the implementation of key social protection laws 
should be the main role NGO monitoring.  The absence of 
monitoring the implementation of the social protection laws has a 
direct impact on the quality and the level of the realization of 
fundamental human rights in the area of social protection.   
 
Human rights monitoring in the area of social protection by NGOs, 
although not defined as such, has been in existence for a long time.  
Issues that were not even discussed until recently such as domestic 
violence or trafficking have been addressed by non-governmental 
organizations, with wider support gained through the process.   
 
Therefore, in addition to monitoring, another important task of non-
governmental organizations is to raise public awareness on existing 
social problems and human rights issues in general.   
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Monitoring human rights in the environmental sector 
 

 

 

Human rights related to environmental protection: 
  

 Right to sustainable development; 

 Right to live in healthy environment (related to the right to life 
and the right to health); 

 Right to water (access to drinking water); 

 Right to receive and impart information 
 

Meaning in practice that : 

 The right to development should be fulfilled so as to meet 
equitably the developmental and environmental needs of 
present and future generations, fully respecting the natural 
heritage;  

 Advocating for the development, adoption and application of 
legislation in the field of environmental protection; 

 Proper disposal of toxic wastes, introduction of sanitary 
measures for the regular control and prevention of pollution 
(of water, air, soil); 

 Adequate allocation of resources from the GDP for the 
environment; 

 There should be mechanisms established through which 
those whose environment has suffered damage or 
degradation can seek redress; 

 Ensuring participation of individuals or groups in decision- 
making processes related to their surroundings / 
environment. 

 

The aim of monitoring governments’ policies in the environmental 
sector is to contribute to their successful realization.   
 
Several strategic documents are in force in Bosnia and Herzegovina 
which regulate the environment: the National Environmental Action 
Plan (NEAP), the Millennium Development Goals, a set of 6 
environmental laws, the Development Strategy of BiH/PRSP.  Drafts 
of these documents were subjects of public debates.  NGOs were 
partially involved in the development of the drafts and partially in the 
debates.  It can be said that these documents were developed with 
popular participation, through NGOs, although only a few 
suggestions, observations and opinions of NGOs themselves were 
eventually taken into account.  Monitoring mechanisms, although 
planned in the Development Strategy, are still not functioning.   
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Through the signing of the 1998 Aarhus Convention on Access to 
Information, Public Participation in Decision-making and Access to 
Justice in Environmental Matters, mechanisms for democratic 
decision-making in the areas of environment and human rights 
monitoring in BiH were created.  Although BiH signed the 
Convention, it has not been ratified to this date.  
 
It is emphasized in the Aarhus Convention that “the public has to be 
included in the entire process of decision-making in the environment 
protection – from submitting proposals to their realization and 
monitoring the decisions upon their democratic adoption.”  
Unfortunately, although seven years have passed since the 
signature of the Convention and several years of the adoption of six 
environmental laws, there is no sign of ecological democracy in 
Bosnia and Herzegovina.   
 
Citizens are not involved in the environmental decision making 
processes, and their right “to receive and impart information” is not 
realized in practice. For instance, are the citizens of Banja Luka and 
the towns in the river Vrbas valley satisfied with the way the 
authorities issued concessions for building two new hydroelectric 
power plants? Has anyone listened to the arguments of the citizens 
of Konjic as to why they are against the building of new hydroelectric 
power plants in the upper course of the river Neretva? Has anybody 
listened to what eminent forestry experts had to say on the 
“ecological disaster” within the forestry of Bosnia and Herzegovina? 
Does the public know how quarries are opened throughout Bosnia 
and Herzegovina, how many of them there are and how they 
operate? How mineral and natural waters are exploited and how 
water concessions are awarded? Are citizens, ecologists and 
workers in tourism in Fojnica satisfied that in their, tourist-oriented 
municipality, two mini hydroelectric power plants were built, out of a 
total of 160 planned in BiH? How it is possible  that an illegal grovel 
pit has been allowed to operate for six years now in the Diva 
Grabovica complex – an open air ecological museum?  
 
Do the BiH citizens know of the health hazard that some 10 000 
waste deposits situated in the vicinity of inhabited places pose, and 
how their right to live in healthy environment is violated?  
 
What to do with the accountability of the Minister, the Government 
and the Parliament of the Federation BiH for not implementing 
environmental laws? Because of the lack of and overlapping of  
responsibilities between different levels of authorities, another 
environmental absurdity was made possible: at the time when expert 
teams are being formed to designate the Igman-Bjelašnica-
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Treskavica and Prenj-Čvrsnica-Čabulja national parks (which are 
also planned for in the Development Strategy), the main natural 
attraction of these future national parks – the Rakitnica and the 
upper course of the river Neretva canyons – are, according to a 
different document, (Regional Plan of SRBiH, 1980) to be flooded 
with the artificial dams of a future hydroelectric power plant.  
 
These examples show that the democratic right of the public 
including professionals and  scientists to participate in decision-
making regarding environmental policy is ignored by representatives 
of the political and business structures.  
 
In the summer of 2004, seven non-governmental ecological 
organizations initiated a campaign for the ratification of the Aarhus 
Convention.  More than 4000 citizens throughout BiH signed a 
petition to support the campaign.  The petition with the supporting 
documentation was sent to the BiH Foreign Affairs Minister.  The 
whole process is still on hold, without any explanation offered to the 
citizens.   
 
The Law on Freedom of Access to Information is in force in Bosnia 
and Herzegovina since 2002. This Law is the only mechanism 
through which citizens and NGOs can monitor the legality of 
activities related to environmental issues.  However, although the 
Law was adopted, it does not create an obligation for its proper 
implementation. This means that mechanisms in place do not 
function properly, what is another strong reason for monitoring.     
 
Most of the public is not familiar with the mentioned problems and 
illegal action in the environment sector, so that an action, with 
support of the media, that could force accountable persons or 
institutions to react, either at the entities or at the state level, is 
difficult to organize. Irregularities and problems in the area of the 
protection and exploitation of natural resources are not sanctioned 
and are increasing every day. 
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Monitoring human rights in the education sector 
 
 
 
Human rights related to education: 
 

 Right to equal access to education for all; 

 Right of an individual to develop his/her potentials to the 
maximum; 

 Right to independently form opinions in the educational 
process; 

 Right to life-long/continuous education; 

 Openness of the educational process to all members of 
society. 

 
Meaning that, in practice:  

 Various and accessible forms of education should be 
provided for all; 

 Primary education should be compulsory and free for all and 
a plan of action to secure this objective should be drawn up 
and adopted; 

 Educational facilities such as buildings, text books and other 
equipment should be available and accessible; 

 Teachers should be  trained and adequately remunerated; 

 Individuals should be able to choose where and what type of 
education they receive; 

 The principle of non-discrimination in education should be 
upheld through legislation, policy and practice; 

 Measures should be taken to eliminate indoctrination and 
guarantee pluralism in the curriculum; 

 Finally, there should be mechanisms established through 
which those who are denied this right can seek redress. 

 
 
The state of Bosnia and Herzegovina signed several international 
and regional treaties related to education, including the Convention 
on the Rights of Child, which, in its Article 28, defines the right to 
education as a fundamental human right that ensures equal access 
to education to all children as well as adequate contents in the 
process of education which is “fully relevant to a child’s social, 
cultural, environmental context”.3 
 

                                                           
3
 The Commision on the Rights of Child, Article 29. (1) Educational Goals: 08-02-

2001   
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This right is also guaranteed in the Constitution of Bosnia and 
Herzegovina, with Article 2 stating that “Rights and freedoms set 
forth in the European Convention for the Protection of Human Rights 
and Fundamental Freedoms and in its Protocols shall apply directly 
in Bosnia and Herzegovina.  These shall have priority over all other 
laws.  All persons within the territory of Bosnia and Herzegovina 
shall enjoy the human rights and fundamental freedoms, which 
includes the right to education”.  
  
The Mid-term Development Strategy (Poverty Reduction Strategy) in 
BiH explicitly provides the connection between education, poverty 
reduction and human rights.   
“The strategic development of education at all levels, as well as 
science, should be in the service of poverty reduction and of the 
continued long-term development of the country.  Education should 
be oriented towards a complete development of human personality 
and towards the strengthening of human dignity, tolerance, human 
rights and fundamental freedoms”.   
 
In addition, upon accession to the Council of Europe, on 24th of April 
2002, Bosnia and Herzegovina took on several obligations in the 
education sector.  These include the Bologna Process and the 
Lisbon Convention on the recognition of qualifications, as well as the 
continuation of reforms.    
 
With the current trend of introducing democratic standards and 
international conventions on human rights into different segments of 
the educational system in Bosnia and Herzegovina, a need emerges 
to evaluate the success and progress achieved so far. What are the 
key problems and obstacles the system is facing in the 
implementation of the accepted international and national 
obligations?  Can some elements be introduced more easily than 
others, and, if so, which ones?  
 
These issues are of a particular importance for independent 
monitoring carried out by the non-governmental sector in BiH, whose 
contribution to this process should be directed towards the practical 
realization of the accepted standards and international conventions.  
This includes systematic monitoring and evaluation of the 
implementation of the reform goals by civil society organizations in 
order to answer the following question: To what extent is the 
educational system practically complying with human rights 
standards.  Such monitoring can:   
 

 Serve to raise awareness of the public as to what human 
rights and non-discrimination in education mean, and initiate 
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a public debate on standards of implementation which 
citizens should expect from the government and other actors 
(in this context, school directors, the teaching personnel are 
also duty-bearers and have direct responsibility in 
implementation); 

 Offer systematic evidence, which will substantiate  cases of 
violations or inconsistencies in the implementation of 
obligations;  

 Contribute to public debates on the reform process and assist 
in the identification of priorities in this context  

 Provide an instrument for evaluation of the efficiency of 
reforms in practice.     

 
In such a way, monitoring the realisation of human rights can 
contribute to the democratic progress of a country, strengthen and 
mobilize the civil sector which has been insufficiently engaged in 
creating, carrying out and monitoring public policies to date.   
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THE CONSTRAINTS IN MONITORING IN BiH  
 
 

 
The situation in monitoring practices directly reflects on the situation in 
human rights realization and the other way around.  

This is why we believe it is necessary to offer basic evaluation of the 
human rights situation in BiH in this introduction.   
 
Generally, the level of realization of human rights in BiH is still low.  
This is indicated by problems which persist in three important areas.   
 
Firstly, with regard to the legislative framework. Despite provisions 
guaranteeing human rights in accordance with the international 
instruments, part of the national legislation and policies address 
human rights in a discriminatory manner.  Namely, the ethnic 
element prevails as the sole constituent of society.  This means that 
there is a significant limitation within domestic legislation itself, where 
collective rights are the dominant ones, leaving individual rights 
behind. This structural aberration is one of the main obstacles to the 
realization of human rights in BiH. 
 
In addition to this, there are many examples of incompletely or 
inadequately regulated human rights issues in sectors, such as work, 
education, social policies, environmental protection, decision-making 
in political institutions, and other.  The problem lies in the fact that 
laws are not harmonized between the different levels of authorities 
as well as in the inconsistency of the legal system.   
 
Second, the process of realization of human rights,  what we call 
implementation, is also burdened with numerous problems, such as: 
the dominating social perception, which could be denoted as 
nationalism, objectively creates an obstacle to the realization of 
human rights; absence of a culture of transparency in conducting 
public policies; system’s institutions, especially at the State level, but 
also quite often inertia of the civil society; malfunctioning of the of the 
local government as well; a difficult economic situation; the presence 
of corruption and crime in all sectors of life; the persistent and 
considerable influence of informal groups on political decision-
making; numerous problems and difficulties in building an 
independent judiciary system are also significant.   
 
Third, the whole system functions on the principle on non-
accountability or on the principle of so called reversed accountability.  
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Namely, the duty-bearers are not accountable to those who elected 
them. Rather, their accountability is oriented mostly towards the 
institutions of the international community, predominantly OHR, and, 
to a lesser extent, OSCE.  In addition, the accountability of these 
institutions for the realization of human rights is not, by their nature, 
directed downwards, towards, and within local institutions.  This fact 
alone seriously questions the dignity and the authority of local 
institutions and necessarily leads to a situation where, as far as 
citizens are concerned, the accountability of the authorities for the 
realization of their human rights practically does not exist.  When 
talking about the subjective problems, we have to question the 
professional ability of actors to perform their roles in the 
implementation of human rights.  This is particularly relevant for the 
government sector, whilst the situation is somewhat more 
encouraging with the non-governmental organizations.  But this does 
not mean much for the process as a whole, as it cannot be based 
solely on the responsible engagement and competency of the non-
governmental sector. 
 
The human rights situation in BiH, presented in a simplified and most 
general manner, has a direct impact on the monitoring practice.  
Taking into account this very connection, the text below will give a 
cross section of the basic characteristics of the human rights 
monitoring practices, according to the roles of the relevant 
institutions in this area.   
 
 
 
Non-Governmental Organizations   
 
Internal Problems   
 
There is a series of internal constraints which prevent active 
engagement of the non-governmental sector in important changes in 
the society, including monitoring and protecting the rights of their 
beneficiaries and of the public at large.  These are: a lack of 
professionalism; insufficient mobilization for meaningful participation; 
poor networking and the absence of joint action on specific issues 
and problems (all related); unhealthy competition; public advocacy 
often reduced to complaints against and criticisms of the authorities 
or the international community, without the provision of constructive, 
alternative solutions or actual engagement of the non-governmental 
organizations themselves; a prevailing attitude of inertia and a 
tendency to react upon invitation rather than initiate action.   
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The advocacy for the improvement of beneficiaries’ rights through 
legislative reform and adequate implementation of laws pre-
supposes expertise in a specific area which implies familiarity with 
the legal framework, international human rights standards, practice 
in the implementation of laws and continuous monitoring of the 
situation in the field, which many organizations cannot afford or are 
not committed to ensure.  It will be possible to practically realize the 
directed recommendations to state authorities regarding 
implementation of their constitutional obligation in ensuring “the 
highest level of internationally recognized human rights”, only when 
the importance of legislative framework in human rights protection is 
understood. Non-governmental organizations in BiH still direct their 
requests towards the institutions of authorities rather shyly, 
incoherently and with insufficient, but necessary media support.   
 
There is still no sufficient awareness within civil society organizations 
of the necessity and the long-term impact of human rights monitoring 
within national policies and of monitoring authorities’ institutions 
performance. 
 
A slow democratization process including the lack of civic initiative, 
contribute to this situation. The public in general has very little 
information on the processes of passing laws, decisions, and on the 
options to participate in these processes.  
 
 
External Problems   
 
Unfortunately, the development of non-governmental organisations 
in BiH almost entirely relies upon, and is, therefore, dependant on 
the short-term and uncoordinated financial assistance of the 
international donors.  At the same time, the often inconsistent 
policies of the international donors contribute to the mere survival of 
NGOs.  This is the reason why NGOs in BiH find it very difficult to 
run long-term projects, such as monitoring.  Donors often condition 
financing of projects of non-governmental organizations with very 
precise programmes, which are often a result and a priority of their 
own programme of action.   
 
It is not easy for non-governmental organizations or other citizens’ 
initiatives to reach parliaments.  The work of parliaments is generally 
perceived as non-transparent, meaning non-existence of efficient 
and simple mechanisms that would enable non-governmental 
organizations as well as citizens to, for instance, have access to 
information such as minutes from debates.  Perhaps the biggest 
problem for NGOs is the inaccessibility of proposals and drafts laws, 
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but also inadequacies in the existing mechanism of public hearings.  
Some parliaments do not even envisage this mechanism in their 
procedures.   
 
For now, the dialogue between the parliaments and NGOs depends 
on the good will of a few Members of the Parliament, who are 
generally interested in the NGO sector, but this does not ensure a 
systematic, constructive dialogue on specific issue and genuine 
interest in its solution. Members of the Parliament, generally remain 
distant for the NGO representatives, and very often, without 
explanation, ignore the NGO invitations for the dialogue on specific 
issues. 
 
Very often the authorities’ offices emphasize the need for information 
from NGOs dealing with the implementation of policies in the field 
and in contact with vulnerable population.  However, there are no 
mechanisms in place for receiving and processing such information, 
or for discussion and possible response to identified problems.   
 
The Development Strategy BiH itself prescribes monitoring and 
evaluation of envisaged activities by both the non-governmental 
sector and civil society as a whole.  The participation of the non-
governmental sector is defined within the chapter IV.1. Mechanisms 
for Implementation, Monitoring and Evaluation of the Medium-Term 
Development Strategy and anticipated through work of sectoral 
groups.  However, more than a year after the adoption of the Mid-
term  Development Strategy, neither the mechanisms for monitoring 
policies and measures within the document,  nor mechanisms for 
reaction on identified problems are functional. The Independent 
Report of Non-Governmental Organizations on the Implementation 
of the Development Strategy in Education, Social Protection and 
Environment (February 2005), which identifies the violation of rights 
in all three sectors, has not yet given rise to serious reactions from 
the government institutions.    
 
The State’s attitude towards the civil sector is very often arrogant 
and ignorant.  Closed and non-transparent attitude of the executive 
and legislative authorities on the one hand, and, on the other hand, 
an insufficiently developed civil society lacking initiative and 
necessary knowledge in monitoring the performance of the 
authorities’ institutions, both have an impact on the level of (non) 
respect  of human rights in BiH.  
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Problems Related to the Functioning of the Ombudsmen   
 
 
The three Ombudsmen institutions in BiH face the non-cooperation 
from government which does not comply with Ombudsmen’s 
recommendations. 
 
This is most obvious through the work and 10-years experience of 
the Ombudsmen of the Federation of BiH.  During the first year of 
their work, the Ombudsmen were given only verbal support by the 
authorities, whilst their work was ignored.  However, with time, that 
attitude gradually changed, so that at the end of 2002, the level of 
accepted Ombudsmen’s recommendations in individual cases was 
83%.  That positive trend did not continue.  With the change of 
authorities in 2003, it started to fall and was 74%, and that tendency 
continued in 2004, when the level of acceptance was only 65,5%. 
 
For recommendations regarding Ombudsman’s special reports, 
prepared by the Ombudsman’s own initiative, the percentage of the 
compliance by the government is even less ( (at the end of 2002 it 
was only 63%, in 2003 it fell to 50%, and in 2004 it was considerably 
less than that – 30%).   
 
The reason for such attitude of the executive and legislative 
authorities, to whom these reports are addressed, lies in the fact that 
the recommendations in those reports relate mainly to the change in 
the way authorities perceive issues relevant to a larger number of 
citizens, and, consequently, to the change in the authorities’ policies 
in various areas (social security, illegal actions, employment 
procedures in public companies according to their political atitudes 
rather than qualification, etc.).    
 
In 2004, the irresponsible attitude of legislative authorities in 
particular led to the exclusion of the Annual Report of the 
Ombudsmen of the Federation from the Federation Parliament 
agenda, which meant that there was no debate on the subject at all.   
 
Taking into account the fact the Ombudsmen in BiH are a relatively 
new institution in the BiH political system, it is obvious that it will take 
more time for Ombudsman to create and struggle for an appropriate 
place in that system and thus ensure the appropriate level of 
influence on the authorities, which should, in the meantime, become 
more democratic.  
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The Government   

 
 
There are no set mechanisms in place to hold accountable the 
executive and legislative authorities. The executive and legislative 
authorities often either reject or shift the responsibility for the laws 
adopted, but not applicable, which have direct impact on the 
systematic human rights violations. 
 
The additional problem is in the fact that the State of BiH obliged 
itself by the ratification of international conventions, however, in 
reality lower levels of authorities – entities and cantons have most of 
powers and obligations in the implementation of the ratified 
documents. Therefore, there is a serious disorder in the hierarchical 
accountability mechanism.  
 
The practices of BiH parliaments are still far from practices of 
democratic European parliaments. The culture of dialogue between 
the representatives of citizens and the citizens themselves is still not 
developed in BiH, while it is taken seriously by the European 
Members of Parliament and done on their own initiative, whether 
with the representatives of NGOs or individual citizens.   
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RECOMMENDATIONS   
 
      
 

 
Further progress in respecting human rights in BiH cannot be 
achieved unless the concept of collective identity, based on ethnic 
origin, is changed. The integration of the European Convention on 
Human Rights into the Constitution BiH is a positive step forward in 
respecting individual rights, but it also requires implementation 
allowing individuals to realize their rights.  
 
The authorities have to recognize that they have to be at the service 
of people, must be professionally qualified and subject to democratic 
control, respecting the principle of accountability.  The system, as it 
is now, falls short of fulfilling its role in protecting human rights.   
 
All actors in monitoring and protection of human rights in BiH have a 
role and an obligation to develop a system that will be able to ensure 
realization of human rights for each citizen.   
 
 
Government:   
 

 The authorities should ensure efficient mechanisms in 
practice for the implementation of the determined 
development policies. In doing so, the authorities should take 
into account the recognized human rights standards.   

 

 The work of authorities has to be transparent, with the 
obligation to consistently implement the Law on Access to 
Information, as well as other laws that dictate transparency in 
work.   

 

 The State has to establish a legal framework, mechanisms, 
and offer concrete solutions to make conditions for civil 
society actors to fulfill the role of independent monitors.   

 

 It is necessary to establish a mechanism which will ensure  
continued dialogue between the executive and legislative 
authorities and civil society actors through mixed working 
groups, commissions, public debates, public hearings, 
testimonies, and similar, provided through amendments to 
the  working procedures.   
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The International Community: 
 

 The International Community, according to the Dayton Peace 
Accords, has an important role in the realization of human 
rights in Bosnia and Herzegovina.  This is why OSCE, the 
United Nations agencies, the Council for Implementation of 
Peace member states should support the efforts of civil 
society to improve human rights and should demand from the 
BiH authorities consistent respect for international human 
rights standards.  Monitoring and reporting by these 
organizations have to be accessible to the BiH public.   

 

 Because of the significance of independent monitoring, the 
international donors are required to ensure long-term 
programmes to support projects in this area.   

 
 
 
Civil Society Organizations: 
 

 Non-governmental organizations should take an active role in 
both the monitoring of human rights and the implementation of 
legislation and policies important for BiH, and in calling the 
duty-bearers to account.  It is necessary that non-
governmental organizations, instead of waiting to be invited 
for action by the government or others, express an attitude of 
partnership and provide expertise to engage in monitoring as 
a long-term activity. 

 

 Non-governmental organizations should work on developing 
alternative forms of education (open universities, schools of 
democracy and human rights, seminars, and others) where 
the human rights and human rights monitoring would get more 
attention.   

 

 Non-governmental organizations and the media should, 
through their work, motivate the public to take interest in the 
subject of human rights, as well as the importance of 
monitoring in this area.   

 

 Non-governmental organizations have to accept 
implementation and monitoring of policies and measures 
within the Development Strategy as a challenge and 
continuously monitor instances of human rights violations, 
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non-compliance or lack of progress  in the areas of interest for 
their usual activities.    

 

 Non-governmental organizations should regularly publish 
monitoring reports and make them available to 
representatives of local authorities at all levels, as well as to 
the international community and the public.  Reports could be 
used to engage in dialogue at policy level with government 
and civil society 

 

 Networking, better coordination, common position of NGOs 
who wish to participate in the legislative process or to discuss 
an issue before the Parliament, will increase pressure on 
executive authorities and the public and will have a better 
impact.  

 

 Human rights advocacy is a strong yet still insufficiently used 
NGO mechanism, which can launch the process of 
development of human rights conditions and through which 
governments could be held accountable and forced to 
implement human rights. Through advocacy, the NGO sector 
should use Constitutional provisions, international human 
rights standards and other mechanisms to call the authorities 
to account for any oversights or to point out possible violations 
of human rights and inability to exercise them.  For successful 
advocacy, expertise and persistence are not always enough, 
but a little courage as well. 

 

 Non-expert, non-governmental organizations, in protecting the 
rights of their beneficiaries, can refer to the reports of expert 
organizations, which often relate to the rights within social 
protection and education (the Ombudsmen, Helsinki 
Committee for Human Rights in BiH or “Shadow Reports”).  

 

 Non-governmental organizations should establish a 
continued cooperation with the media and find common 
interest in emphasizing problems and raising public 
awareness about problems they cover in their daily work 
through in their reports, letters of protest, and other forms of 
communication.   

 

 NGOs should, in cooperation with the media, organize 
regular or occasional discussions on specific problems for the 
purpose of promotion of NGO work and the education of 
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citizens, should organize joint campaigns on common issues 
and continuously work on raising public awareness.   

 

 The media should continuously work on raising public 
awareness by designing long-term programmes that will 
educate citizens on the concept and importance of human 
rights but also initiate a constructive, continuous dialogue on 
identified negative practices.  It is of a particular importance 
that the public media services recognize their role in this.   

 
 The media should strengthen their capacities in investigative 

journalism as well as bring the NGOs’ positive engagement in 
protecting citizens’ rights closer to the public.   
 

 
   
 
 


