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1.  Introduction – situation overview 

 

 
The social protection system in BiH is expensive, bureaucratized, and at the same time 

ineffective in protecting persons in social need.  On the other hand, economy, employment 

and education as engines of development of county and society are  not connected into a 

system that is supposed to lead to higher employment and reduced number of socially 

vulnerable persons. 

 

BiH spends a significant amount - 4 % of its gross domestic product - on social benefits, 

while achieving a low coverage.  Around 12.4% of population receives benefits, while only 

17% of persons in need are covered with programs. Coverage by veteran benefits is higher 

than civilian benefits coverage, providing that the veteran coverage is the highest in income 

mid-to highest fifths of population.  The targeting is poor, most of the allocations go to the 

richer fifths of population.  Twenty percents of population in bottom fifth receive 16.9% of 

total allocations for social protection.  Around 72% of the social protection funds leaks to the 

upper four fifths – to the persons who are not poor.  In this sense, the BiH programs look bad 

when compared to other programs in the region.
1
 

 

Social protection in BiH is based on division of population into categories that are recognized 

by the existing protection system, not on the proven need for social protection and assistance 

that should be the basis of effective and human rights based social protection system.  Some 

categories, such as the elderly for example, are not protected in the current system.  The state 

and institutions transfer the burden of care to the families, and sometimes the elderly do not 

have families. 

 

The state has no responsibility or legal framework to ensure same levl of social protection on 

the whole territory.  Fragmented and bureaucratized protection system is organized at the 

level of cantons in FBiH and municipalities in Republika Srpska, what results with unequal 

treatment of people in equally vulnerable position, thus basically constituting discrimination.  

Inexistence of legislative framework at the state level and lack of harmony between laws of 

FBiH and RS leads to exclusion of certain categories, particularly the returnees, from the 

protection system.  Although the return is generally promoted in both entities, not much is 

done in practice to really retain the returnees (through employment, reconstruction of their 

properties) and when people do return, they are discriminated by way of not being recognized 

some rights, for example, the rights they are entitled to for the status of civilian war victims.  

 

Particularly complicated and dysfunctional is the system in FBiH, with a lot of overlaps and 

frequent evasion of responsibilities between the 10 cantons and FBIH.  Cantons do not have 

                                                 
1
 Source:  „Protection of the poor at the time of global crisis: updated poverty report for BiH for 2009“, the 

World Bank and DEP 
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the same economic possibilities.  Cantons even adopt regulations that prescribe the procedures 

for evaluating the capacities, classification and registration of children with disturbed physical 

or mental development, and also the criteria for placing persons in social protection 

institutions.  At the level of Republika Srpska, there are 13 commissions for evaluating the 

disability level that are attached to the centers for social work. 

 

The social protection rights are regularly violated by non-adoption or non-implementation of 

laws at cantonal level, what prevents implementation of the Federation laws in practice. 

 

Generally, citizens are uninformed of their rights (what is nothing to wander about 

considering the jungle of laws regulating this area), they rarely seek protection of their rights 

before courts or other responsible institution, and because of that, the violations of rights of a 

high percentage of citizens continue without hindrance and without consequences. 

 

Cash social benefit is not regulated by law, and the law does not clearly specify the state of 

social need that would warrant monthly cash benefit, so the terms are frequently confused 

when talking about social benefits to citizens in social needs and provisions for statutory 

categories (persons with disabilities, civilian war victims, military war victims) who do not 

necessarily have to be in situation of social need to qualify for cash benefits from the social 

protection fund. 

 

It is possible that establishment and implementation of the means test in FBiH, which is set to 

start in January 2011, would result with savings and more effective protection of the most 

vulnerable. 
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2.  Legislation 

 

 

2.a Applicable laws 

 
Social protection in broader sense is legislated by 20 laws, some at entity, some on cantonal 

levels.  The entity level laws regulate issues from the field of social protection differently.   

The state level has almost no responsibilities or obligations to ensure harmonized and 

sustainable social protection system at the level of the whole BiH.  In FBiH, the social 

protection system involves over 30 ministries and institutions
2
. RS has somewhat more 

centralized and effective social protection system and harmonized protection at the level of 

entities within four ministries
3
, and consequently, they have a more effective protection 

system.  Although the benefits to the socially vulnerable persons are generally lower in RS, 

the implementation of laws is direct and even and does not lead to discrimination on territorial 

grounds, as is the case in cantons in FBiH.  

 

Federation of BiH 

 

Law on Basics of Social Protection, Protection of Civilian Victims of War and Protection of 

Families with Children of FBiH (“Official Gazette FBiH 36/99, 54/04, 42/06); 

Law on Basics of Social Protection, Protection of Civilian War Victims and Protection 

of Families with Children of Sarajevo Canton (“Official Gazette” 16/02); 

Law on Social Protection, Protection of Civilian War Victims and Protection of 

Families with Children of Zenica-Doboj Canton (“Official Gazette” 13/07); 

Law on Social Care of Herzegovina-Neretva Canton (“Official Gazette 3/05); 

                                                 
2
 Ministry of Labor and Social Policy of FBiH and 10 cantonal ministries 

Ministry for Veterans and the Disabled of the Defense-Liberation War of FBiH 

Ministry of Displaced Persons and Refugees of FBiH 

Ministry of Health of FBiH and 10 cantonal ministries of health 

Health Insurance and Reinsurance Institute of FBiH and 10 cantonal institutes/funds 

Pension and Disability Institute of FBiH 

Federation Employment Institute and 10 cantonal employment institutes 

Centers for social work – two cantonal centers (Sarajevo and Gorazde) and 71 municipal centers 

 
3
 Ministry of labor and veteran/disability protection of RS 

Ministry of health and social protection of RS 

Ministry for families, youth and sports of RS 

Public fund for child protection of RS 

Health Insurance Fund of RS 

Pension and Disability Fund of RS 

Employment Institute of RS with 6 regional institutes and municipal employment bureaus 

Centers for social work (45 municipal centers) 
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Law on Social Protection, Protection of Civilian War Victims and Protection of 

Families with Children of West Herzegovina Canton (“Official Gazette” 16/01, 11/02, 

4/04, 9/05); 

Law on Social Protection, Protection of Civilian War Victims and Protection of 

Families with Children of Tuzla Canton (“Official Gazette” 12/00, 05/02, 13/03 and 

8/06); 

Law on Social Protection, Protection of Civilian War Victims and Protection of 

Families with Children of Una-Sana Canton (“Official Gazette 5/00, 7/01); 

Law on Social Protection, Protection of Civilian War Victims and Protection of 

Families with Children of Bosansko-podrinjski (Goražde) Canton (“Official Gazette” 

10/00, /03); 

Law on Social Protection, Protection of Civilian War Victims and Protection of 

Families with Children of Canton Livno (“Peoples’ Gazette” 5/98); 

Law on Social Protection, Protection of Civilian War Victims and Protection of 

Families with Children (“Official Gazette” 10/05, 2/06); 

Law on Social Protection, Posavina Canton (“Peoples’ Gazette” 5/04) 

 

Each canton has their own ministries responsible for the area of social and health care, 

protection of the war disabled and their families, displaced persons, refugees, work and 

employment.  Cantons pass and adopt their own laws in the field of social protection that are 

not always in line with the Federation Law on Social Protection.  For example, lack of 

legislative framework concerning civilian war victims in the Neretva-Herzegovina canton 

results with their exclusion from protection in this canton. 

 

No article in the Federation Law provides for any obligation of the Federation Minister of 

Labor and Social Policy with regards to implementation of this Law on the whole territory of 

FBiH.  Also, the law does not provide for penalties for cantons that fail to harmonize their 

legislation with the Federation law, and the Federation Ministry of Labor and Social Policy is 

not taking measures against cantons that fail to harmonize their laws with the Federation law. 

 

In addition to discrepancies that exist between the laws with respect to narrower or broader 

scope of rights provided or categories protected under laws at cantonal level, the biggest 

problem is their implementation in practice.  By adopting various decisions, which are not 

always based on laws, cantons delay implementation of laws or fail to adopt implementing 

legislation that would ensure implementation of the law in practice and/or give instructions to 

the responsible institutions, such as for example centers for social work.  Although they are 

obliged to do so, cantons fail to budget in accordance with laws and rights stipulated by law, 

so citizens, although entitled to protection, can not use it with the explanation that there are no 

sufficient funds in the budget. 

 

Implementation of laws is sometimes delayed without explanation beyond the deadlines 

provided by laws and without any sanctions.  As it had already been pointed out above, 

citizens rarely decide to seek their rights before responsible institutions and file complaints 
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and suits, partly because of lack of knowledge about the complex legislative framework in 

this field, partly because of lack of trust in institutions of system and hope for timely 

compensation, and partly due to possible high costs of conducting such proceedings. 

Some NGOs working on protection of rights of specific categories of citizens also 

insufficiently use system mechanisms for protection of rights of their beneficiaries and rarely 

file charges against executive authorities that fail to implement or violate applicable 

legislation.  One positive example is the non-governmental organization “Zemlja djece” from 

Tuzla, who filed on behalf of their beneficiaries – children a criminal complaint against 

cantonal Minister of Labor and Social Policy of the Tuzla Canton for failure to implement the 

Law on Amendments to the Law on Health Insurance of FBiH.  Namely, the responsible 

minister, in spite of the fact that the funds had been provided for implementation of the said 

law in the budget of TC, obstructed implementation of the law by failing to pass the 

implementing legislation 18 months since the law’s entry into force, what should have been 

done within 3 months.  That way he deprived the children from birth to the age of 15, as well 

as the persons over 65 living in TC of free health insurance, what they had been entitled to 

under the new Federation Law.  Immediately after finding out that the complaint had been 

filed, the responsible Minister issued Implementation Instructions for the Law using the 

summary proceedings.  

 

 

Republika Srpska 
 

Law on Social Protection of Republika Srpska (“Official Gazette of RS" No. 5/93, 15/96, 

110/03); 

Law on Civilian War Victims of Republika Srpska (“Official Gazette of RS" 25/93, 32/94, 

37/07, 60/07); 

Law on Child Protection of Republika Srpska (“Official Gazette of RS" 4/02); 

Law on Family Protection of Republika Srpska (“Official Gazette of Republika Srpska" 

54/02). 

 

In RS, the funds for exercising the rights under social protection are provided in municipal 

budgets
4
 and in the RS budget.

5
  All municipalities have to allocate at least 10% of their 

budgets to social protection purposes.  Municipalities that due to justified reasons can not 

collect planned revenues for this area in their budget are entitled to supplementary funds for 

social protection from the RS budget.  Protection of children and families with children is 

regulated by a special law in RS-the Law on Child Protection, under which the RS takes care 

of most of the rights, while municipalities are responsible for only some of the rights.
6
  

                                                 
4 Material provision, allowance for help and aid by third person, placement in a social protection institution, placement in a 

different family, home assistance. 
5 For functioning of social protection institutions, for training for work with children with disturbed physical and mental 

development. 
6 From pre-school education and children's stay in kindergartens. 
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2.b Laws in preparation / pre-drafts 
 
 

Comments by non-governmental organizations on the laws under 

preparation (pre-draft laws) in FBiH: 

 
A group of non-governmental organizations gathered around this report had been analyzing 

the situation in social protection in the past several years and repeatedly proposed and 

advocated before representatives of legislative and executive powers the recommendations 

concerning separation of the existing Law on Basics of Social Protection, Protection of 

Civilian Victims of War and Protection of Families with Children of FBiH into separate laws, 

and adoption of a completely new law on financial social aid.  In March this year, the 

Ministry of social protection also had and at our request they kindly furnished the preliminary 

drafts of the four needed laws, as follows:  

- Law on Social Protection and Minimum Social Security; 

- Law on Fundamental Rights of Persons with Disabilities; 

- Law on Protection of Families with Children; 

- Law on Protection of Civilian War Victims 

 

Non-governmental organizations have analyzed the preliminary drafts of the law, primarily 

comparing them to the applicable and by BiH accepted international standards in this area.  In 

May 2010, we sent to the Minister the results of our analysis, and we organized meetings with 

representatives of Parliamentary Commissions and Ministries during June and July 2010 

where we initiated discussion on pre-draft laws and pointed at the problems that are listed 

below, which should be resolved in the further process of drafting the law.
7
  

 

 

Pre-draft Law on Social Protection and Minimum Social Security 

 

It is not fully clear from the pre-draft of the law from where the different rights would be 

financed or to what extent the implementation of the law would financially burden budgets of 

the canton and municipalities as no allocations from the Federation level have been foreseen 

for this law.  The practice to date suggests that cantonal governments have not always been 

consistent in meeting their obligations towards the citizens justifying that with lack of 

resources in the budget, what is completely unacceptable considering the obligations provided 

under the law. 

 

The pre-draft fails to identify basic notions of social protection, social security and status of 

social need in accordance with the international standards and the European Social Charter. 

                                                 
7
 At the time of publishing of this report (November 2010) the laws were still at the stage of pre- draft. 
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Furthermore, the Pre-draft of the Law is not fully clear as to who may establish institutions 

and institutes for social protection, thus failing to provide possibility for continued operation 

of different associations of citizens and foundations that have been providing for some time 

already the services that are under the scope of responsibilities of the institutions and 

institutes of social protection and aid, such as, for example, work with disabled children, the 

elderly, safe houses for victims of domestic violence, trafficking in humans, etc. 

 

A whole series of articles from the Pre-draft of the Law that concern the method of paying the 

minimum amount of benefit necessary for survival of an individual/family in state of social 

need is completely unclear and thus very problematic in implementation.  So, the amount 

foreseen by this pre-draft for an individual in state of social need is close to 80 KM, what is 

not enough to survive. 

 

The role of the centers for social work, which are the key institutions in implementation of 

this Law and who are responsible for making contracts with the beneficiaries and for 

monitoring the status, is not fully and adequately defined in the Pre-draft. 

 

 

Pre-draft of the Law on Protection of Civilian War Victims and the Law on 

Fundamental Rights of Persons with Disabilities 

 

The proposed pre-drafts still discriminate on the basis of causes of disability and they are not 

harmonized with provisions of the Law on Prohibition of Discrimination of BiH or the UN 

Convention on Protection of Persons with Disabilities, which both prescribe a single basis for 

calculation of rights and benefits in all three existing systems of protection (veteran 

protection, protection of civilian war victims and social protection).  The scope of rights as 

well as the amounts of benefits vary with respect to the right to personal disability benefit, 

allowance for assistance and care by a third person and orthopedic allowance. 

 

The scope of rights varies to the benefit of the civilian war victims who in addition to 

personal disability benefit, allowance for care and assistance by a third person and orthopedic 

allowances also have the right to monthly personal allowance and survivor’s disability 

benefit.  This has placed them in a privileged position over all other potential beneficiaries, 

persons with disabilities, who have the same needs and meet the same conditions, but are 

discriminated against. 

 

The pre-draft of the law provides for difference in all cash benefits: for personal disability 

benefit the difference is made on two basis – in the amount of the basic allowance (which is 

double the amount for civilian war victims) and in percentage of the basis.  So a monthly 

benefit for personal disability benefit for an individual with first category of damage of 

organism who is civilian victim of war (560 KM) would be five times  as high than in case of 

a person who became disabled irrespective of war (110 KM). 
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Monthly allowance for care and assistance by a third person will be double for a civilian 

victim of war (560 KM) within the same (first) category of bodily damage. 

 

Monthly amount of orthopedic allowance would amount 19.20 KM for person with disability 

acquired irrespective of war, and 95.20 KM for a civilian war victim of first category of 

bodily damage.  The difference is again at two levels - in the amount of the basis and in the 

percentage of basis (7% : 17% to the benefit of civilian victims of war). 

 

 

Pre-draft Law on Protection of Families with Children 

 

The pre-draft of this Law regulates a whole set of rights of families with children, thus 

making a positive step forward from the current legislation. 

 

However, the pre-draft is unclear in defining methods of financing the rights and benefits.  

The assumption is that some benefits would in a certain percentage be financed from both the 

Federation and Cantonal budgets, providing that the amount of benefits would depend on the 

funds available in the budget, and on such basis the coefficient for monthly benefits would be 

calculated. 

 

A method of financing defined like this will very probably lead to delays in payment and to 

different amounts in different cantons, having in mind the usual practice of the cantons to be 

late and to stop the payments justifying that by the lack of funds in the budgets. 

 

In addition to that, the proposed solution concerning the amount of benefit payable to birthing 

mothers is confusing.  Article 29 says that the salary compensations would be paid in the 

amount of average salary the woman had earned before starting her maternity leave, while at 

the same time paragraph 2 of the same Article says that the compensation may not be less 

than the lowest net salary in the Federation, what may lead to different decisions by the 

cantons on the amounts of compensation. 

 

Such ambiguities in laws lead to non-implementation or different implementation of legal 

provisions in cantons in practice, what is generally the biggest problem in paying the social 

protection benefits. 

 

Non-governmental organizations emphasize that the pre-draft should foresee establishment of 

the Fund for Child Protection at the level of FBiH that would iron out the amounts of benefits 

for rights foreseen under this pre-draft in all cantons, and also harmonize the protection of 

families with children at the level of whole BiH. 
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Non-governmental organizations’ comments on the laws under preparation 

in RS: 
 

 

Draft Law on Social Protection of RS 

 

Draft Law on Social Protection of RS has been at the “draft” stage for two years now, partly 

because the Ministry of Finances of the Republika Srpska has been refusing to issue consent 

for its adoption justifying that by the lack of funds needed for its implementation 

 

Draft Law on Social Protection of RS brings improvements of the social protection system in 

Republika Srpska because it stipulates: 

- Defined means (income) test for cash benefit eligibility; 

- Better targeting of socially vulnerable persons, particularly with respect to allowance 

for care and assistance provided by third parties, where two groups of beneficiaries are 

introduced depending on their needs; 

- Cash benefits are linked to the percentage of net salary at Republic level instead of 

providing fixed amounts and introducing minimum benefit at the level of RS (with the 

municipalities having the possibility to increase the amounts); 

- Improved care for the elderly, particularly persons with disabilities- some extended 

rights are being introduce (home assistance, personal assistance); 

-  Non-governmental and private sectors are introduced as service providers; 

- Increased participation in allocations is expected from municipalities and cities. 

 

This Law should be adopted as soon as possible in order to ensure consistent implementation 

of laws in the area of health care and because of the obligations the BiH undertook in the area 

of protection of persons with disabilities (The UN Convention, Disability Policy).  

 

However, this Law too, as well as the existing laws in this area, fails to define the process of 

education of the beneficiaries/patients in health institutions and social protection institutions. 

 

 

Initiative for adoption of the Law on Organizations of the Disabled in RS 

 

Coordinating Board of the Republika Srpska Disabled (Koordinacioni odbor invalida 

republike Srpske  - KOOIRS) has started an initiative for adoption of a separate law on 

organizations of the disabled that would regulate in a harmonized way the foundation and 

operation, status and representativeness of the organizations representing and advocating 

interests of the disabled.  By clearly defining the disabled and representative organizations of 

the disabled, the government authorities and institutions would get a legitimate counterpart 

and representative, and the disabled would know who is representing them, while the 
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dishonest persons would be prevented to promote their own goals and interests under the 

cover of protecting interests of the disabled. 

 

Reasons for adoption of the law rely on ratified international documents, primarily the UN 

Convention on Rights of Persons with Disabilities and Standard Rules of the UN, which 

impose on the member countries the obligation to provide for and regulate the issue of 

organizing persons with disability and recognize their right to establish organizations that 

would represent them and negotiate on their behalf with different levels and that would 

monitor implementation of the Convention on equal footing with other responsible entities.  

Standard UN rules say that the states should recognize the rights of the organizations of 

persons with disabilities to represent persons with disabilities at national, regional and local 

levels and to provide advice in the process of decision making on issues related to the persons 

with disabilities. 

 

In August 2010, the KOOIRS produced a proposal of the text of the Law on Organizations of 

the Disabled and submitted it to the line ministries in October 2010 with proposal to start the 

initiative to adopt the Law and request that the Government of RS designates the ministry that 

would take responsibility to start the initiative.
8
  

 

 

Initiative to amend the Family Law of RS 

 

The Helsinki Parliament of Citizens Banja Luka initiated the amendments to the Family Law 

of RS and joined the initiatives of the Ombudsman for Children of RS and humanitarian 

organization “Partner” who had also requested amendments to the Family Law in parts 

concerning the right of children and rights of persons with disabilities. 

The purpose of this initiative is to change the definition of a single parent provided in the 

Family Law of the Republika Srpska to include parents who had been entrusted the child after 

divorce who do not receive alimony from the other parent or the other parent fails to meet 

their obligation towards the child.  The Family Law of the RS does not recognize the term 

“single parent” and excludes and discriminates against all the parents who are taking care of 

the children alone, whose former spouse does not pay the alimony as stipulated by the 

responsible court.  RS has not yet developed mechanisms for collection of alimony, so 

amendments need to be adopted on the Family Law of RS to recognize the category of most 

vulnerable single parents to secure them the right to social benefit. 

This initiative has been recognized by the Ministry of Justice of RS as important and needed 

and the Ministry appointed members of the working group, including a representative of the 

Helsinki Parliament of Citizens to draft the text of amendments to the Family Law of RS.  

However, the general elections have delayed the start of the work of the working group for 

drafting the new Law. 

                                                 
8
 At the time of publishing this report (November 2010) no response to the proposal has been received yet. 
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3. Exercising the right to social protection according to the 

current laws 

 

3.a. Exercising the right to financial aid – cash benefits 
 

 

In BiH, 12.4% of population reports receiving social benefits (civilian and military) that are 

not contribution-based.  However, only a small percentage of the poor receive the benefits 

because most of the benefits are given to those in richer fifths of population.  The poorest 

20% of population receive 16.9% of the total social protection benefits.  Allocation of total 

benefits is somewhat more progressive in RS because the benefits that are subject to means 

test are better targeted in RS, where the poorest fifth receives 47.7% of the benefits given by 

the centers for social work and 35.4% of child allowance benefits.
 9

 

 

 

Cash benefits for veterans
10

 

 

Although the laws on veteran population were not in focus of this report, for the sake of 

comparison we are describing here the veteran benefits since they are paid from the same 

social protection funds as the benefits to the other categories in the social protection system. 

 

The veteran-related benefits in RS absorb about three fourths of the total amount of cash 

benefits that are not financed from the contribution.  The veteran-related benefits in the 

Federation BiH absorbed the average of 66% of spending during 2005 – 2009 period.  In both 

entities, the war veterans and their surviving family members have at their disposal a number 

of benefits including: 

- Benefits to military war disabled:  Entity legislation provides for right to benefit on 

the basis of physical disability irrespective of the income and/or employment status.  

Those benefits are rights-based (not based on needs). 

- Benefits for the surviving dependant family members:  Entity legislation provides the 

right to benefit on the basis of relation of the person (beneficiary) to the deceased 

person who may be classified as a killed soldier or deceased military war disabled, 

irrespective of their income and/or employment status.  Those benefits are rights-based 

(not based on needs). 

- Benefit to the demobilized soldiers:  Legislation of the Federation of BiH provides for 

the right to benefit on the basis of whether and how long an individual had participated 

in the war, irrespective of at that individual’s actual income.  Those benefits are rights-

                                                 
9
 and 10 Used data from the report ' Social benefits in BiH: creating a sustainable system of social protection 

based on actual needs“, April 2009 
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based and depend on the official employment status.  This benefit is applicable only in 

the Federation of BiH. 

-  Benefits for the holders of war medals:  The entity legislation provides for right to 

benefit on the basis of a person being holder of highest war recognitions.  Those 

benefits are rights-based. 

 

 

Benefits for civilians  

 

In the Federation of BiH, around one third of total spending on cash benefits is used for 

civilian cash benefits, while in the RS they consume around one fourth of all spending.  Some 

civilian benefits, like the social assistance program or child allowance are based on means test 

of the household.  Federation of BiH also applies two types of benefits for the disabled – for 

civilian disabled and civilian victims of war – which are rights-based.  Cash benefits are 

mostly granted without clearly defined criteria and without accurate records on the number of 

persons covered. 

Civilian benefits include: 

- Social assistance (regular or one-time cash assistance):  according to FBiH legislation, 

cantonal laws on social protection specify amounts an criteria for payment of regular 

social assistance, while in the RS the law specify amount that is base on number of 

family members an their income.  The right to continual cash benefits may be grant to 

a person who has not other source of income, no family support and who is unable to 

work.  One-time social assistance is also provided to persons who happen to be in 

difficult situation temporarily.  This kind of benefit does not entitle the recipient to 

regular benefits.  This benefit is granted after checking the beneficiary’s income, 

mostly through the centers for social work. 

 Child allowance: Entity legislation prescribes cash benefits that are base on income 

test of the household and that are focused on mother and child. 

 Disability benefits (personal disability benefits, orthopedic allowance, allowance for 

provision of care and assistance by third person).  The FBiH law gives the right to this 

benefit on the basis on physical disability of the person, irrespective of their income 

and/or status of employed person.  This benefit is right-based and applies in FBiH. 

- Benefits to civilian war victims (personal disability benefit, family disability benefit, 

allowance for provision of care and assistance by a third person).  Law of FBiH 

provides for right to benefit on the basis of physical disability of the person (or 

relation to the deceased beneficiary who could be classified as civilian victim of war) 

irrespective of their revenues and/or status of employment.  This benefit is right-based 

and applies in FBiH. 

- Maternity leave compensation:  In RS a fund has been established for child protection 

(financed from contributions) from which compensations are paid to the employer for 

monthly payments to the young mothers.  In FBiH, the compensation is paid on the 

basis of cantonal legislation on social protection, while the amount and actual payment 

vary depending on the place of residence and are paid in certain percentage of average 
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salary in the given canton.  The Federation law is not specific about who is obliged to 

pay to the young mother, the employer or the cantonal service, and this is left to 

cantons to decide, and they have done so in different ways. 

- Unemployment benefit: (financed from contributions payable by the employees). 

 

Benefits for the civilian victims of war are partly financed from the Federation budget in 

accordance with the Federation criteria and regulations (personal disability benefit, allowance 

for care and assistance by third person, orthopedic allowance, family disability, child 

allowance), while the criteria and method of payment for other rights (participation in cost of 

treatment, training for work, priority employment) are defined by cantons.  Cantons have full 

power to stipulate conditions, method of exercising and amounts of benefits in the area of 

protection of families with children and in social protection. 

 

Minimum financial social assistance is not clearly defined by law, and the law does not 

clearly defines the state of social need that would warrant cash benefit.  Because of this, the 

social benefits are not clear with regards to citizens in situation of social need and provisions 

for statutory categories (persons with disabilities, civilian victims of war, war disabled) who 

may or may not be in situation of social need in order to meet criteria to receive social benefit. 

 

Criteria for granting cash benefits are uneven at the level of cantons and entities and they are 

not clearly defined in law.  For the purposes of determining the amount of cash benefits the 

neighboring countries that have adopted laws regulating monetary social assistance typically 

use the value of consumer basket that represents the minimum amount needed for living.  In 

BiH, the value of consumer basket is determined by the Government and as a rule, it is only 

half of the value determined by the trade unions.  Since the cash benefit is not clearly defined 

in the law, it is not linked to the value of consumer basket. 

 

The amount of social assistance/cash benefit that is granted in BiH does not meet the needs of 

the beneficiaries who are really socially vulnerable, while in other hand, the system allows for 

provision of benefits, sometimes even double
11

, to the beneficiaries of social assistance by 

categories, i.e. statutory beneficiaries who are not always in situation of social need. 

 

Because of such legislation, the citizens are discriminated and enormous amounts of money 

are allocated to this sector that still fails short from achieving real effects and purpose such 

amounts should achieve. 

 

 

 

                                                 
11

Around 18% recipients of unemployment benefits also receive some form of social benefit, mostly under programs 

designed for war disabled and families oft he killed soldiers, or transfers from social work centers.  Another 10% of veteran 

benefits and families of killed soldiers also receive child allowance, and another 3% receive benefits from social work center 

(World Bank, Social Benefits in BiH, 2009) 
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Compensations for maternity leave 

 

These compensations are different in different parts of the country.  In the Republika Srpska 

the maternity benefit is paid in the same way in the whole entity, and in the amount equal to 

the average of the three last salaries paid to the women if she were employed, and if she were 

not employed, the average salary in Republika Srpska.  The benefit is paid by the employer, 

who then claims the refund through the Child Protection Fund of RS.  

 

The problems occur when the refunds by the Fund to the employer are late, since the 

employers then tend to stop making payments to the employees.  The Public Fund for Child 

Protection of RS
12

 admitted delays in payments to the employers justifying them with the 

increased number of refund application resulting from amendments to the Law on Child 

Protection and extension of time for making payments from 8 to 11 months (from 12 to 17 

months for twins and third and every next child).  The employers in the textile, leather and 

footwear industry are exempted from delays in payments from the Fund.  We have not 

received official information on how long are the delays in payments from the Fund, although 

the non-governmental organizations working with women report delays of around 6 months, 

and in some cases up to three years.  Another problem is that the employers then demand 

from women to refund the costs the employer had paid.  However, the women rarely decide to 

report such cases for they fear being fired and that is why there are no official reports of this. 

No Fund for social protection exists in FBiH; instead, the benefits are paid on the basis of 

cantonal laws on social protection, while the amounts and methods of payment vary 

depending on where the person lives and is paid in certain percentage of the salary in the 

given canton. 

The Federation law on social protection states that the benefit shall be determined as a 

percentage of average salary earned in the last six months, with the cantons specifying the 

percentage.  The Federation law does not specify whether the employer or the cantonal 

services have the obligation to make this payment, as this was left to the cantons to decide, 

and they did so in different ways. 

- So the monetary compensation for maternity leave in Sarajevo Canton is 400 KM or 

60% of the average net salary in the canton over the last six months of the previous 

year
13

. The employers are not obliged to pay the difference up to the full salary.  

Sarajevo Canton passed a Decree
14

 reducing the real net salary in the Canton by certain 

percentage (coefficient) in order to get adjusted “average net salary” that is then used for 

calculating cash and other material benefits, which is by 28.24% lower than the real 

average salary in the Canton.  In practice that means that young mothers in Sarajevo 

                                                 
12

 Memorandum from the Public Fund for Child Protection of RS number. 01-3488/10, 19.10.2010. 
13 Law on social protection, protection of civilian war victim and protection of families with children in the Sarajevo Canton 
14

 Official Gazette of Sarajevo Canton 13/08 
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Canton receive benefit that is 43% of real average salary in the Sarajevo Canton.  We 

are not aware of other cantons adopting “decrees” reducing the amount of average salary 

for the purposes of calculating the social benefits. 

- Law of the Zenica-Doboj canton foresees the compensation in the amount of 80% of the 

average of 6 last salaries of the employed mother (Canton is under obligation to pay) 

which may not be above the average net salary in the canton.  

 

- Law of the West Herzegovina canton provides for compensation in the amount of 70% 

of the average salary over the last six months of work.  The contributions for health and 

pension insurance are paid by the mother’s employer, and this is exception from all 

other cantons. 

 

- In Tuzla canton, a new law entered force in late 2006 according to which the maternity 

benefit is to be paid in the amount of 90% of the average salary over six months prior to 

childbirth adjusted for increase of salaries in the Canton, providing that this amount may 

not be lower than 30% of the average salary.  Obligation to pay lies with the employer, 

but the canton refunds the expenditures. 

 

- Una-Sana canton provides for benefit in the amount of 50% of average salary of 

employed mother over the last six months.  The amount of the benefit is calculated for 

each woman specifically, and this amount may not be lower than 50% of the average 

monthly salary on the territory of the Canton during the same period.  The employer 

pays the benefit, which is then refunded by the center for social work after the funds 

were transferred by the line ministry. 

 

- In Herzegovina-Neretva canton there is no cantonal law regulating protection of families 

with children.  Maternity benefits depend on whether the employers have signed 

collective agreements, and if they had, the maternity benefits are paid.  However, not 

even all budget institutions have signed such collective agreements.  Women working 

with private employers do not receive maternity benefits.  Decision of the government 

of the HNC, which had entered force in 2008, provides that the mothers (both employed 

and unemployed) should receive one-time cash aid in the amount of 400 KM. 

 

Unemployed young mothers exercise their legally warranted social protection rights only to 

a limited extent.  Although the law provides that they are entitled  to this type of benefit for 

one year after the childbirth, this right is only partially exercised, depending on economic 

strength of different cantons or municipalities, and most of cantons do not pay them.  In the 

Tuzla canton, in 2009, and 2010, the unemployed mothers were paid only a one-time 

assistance in the amount of just 150.00 KM.  In Zenica-Doboj canton, one-time benefit is paid 

in the amount of 150 KM as financial assistance during pregnancy and childbirth, and one-

time assistance for equipment for the newborn child in the amount of 15% of the average net 

salary of the canton.  All these benefits are subject to means test, and the household income 
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must be below 50% of the average net salary in the Canton in order for the women to have the 

right to this benefit. 
 

Single mothers are in a particularly difficult position according to non-governmental 

organizations.  58% of single mothers said that they had been unable to pay bills for rent and 

utilities in the previous year, and 42% said that they were occasionally on the verge of 

starvation because they had no money for food
15

. Many women who are single mothers, are 

unemployed, and 7.5% of children stay alone at home
16

. Little is said about these women who 

fight to survive every single day, and the state completely neglects this issue.  A research 

conducted by the Helsinki Parliament of Citizens Banja Luka and Bureau for Human Rights 

Tuzla on social inclusion in BiH, the category of single parents was found to be especially 

vulnerable, particularly in the Republika Srpska.  Namely, the Family Law of RS does not 

recognize the term “single parent” and discriminates against all those parents who take care of 

their children alone, what is also reflected in exercising the right to social benefits. 

 

The enormous problem of lack of good and accessible public or private services, nurseries, 

kindergartens that would help working mothers is also something that should be mentioned.  

Compensations and problems with their payments restrict women who would be willing to 

pay private and also public nurseries and kindergartens.  This indirectly reduces the number of 

employed women as they leave labor market to take care of the children, and later, they have 

problems finding job because of lack of working experience or long absence from work.  This 

contributes to the discrimination and marginalization  of women because many women are 

excluded from economic, political and public life and participation in society. 

 

The above clearly shows that even where the laws in this area are adopted at the level of 

cantons, such laws are either not implemented or are  implemented in a way that reduces the 

scope of their rights. 

 

 

Child allowances and other child-related benefits 

 

Even though the law provides for child allowance, many families i.e. categories of children in 

BiH do not use it, or use it in varying extent.  According to law, every family in state of social 

need is entitled to child allowance (those are families whose income per member does not 

exceed 15-20% of average salary).  However, in largest part of the county only some 

categories of children actually exercise this right, like children without one or both parents 

and children with disturbed physical or mental development. 

 

                                                 
15 

Bureau of human rights Tuzla and Helsinki Parliament of Citizens, Banja Luka “Socially excluded today, and 

tomorrow?“ 2010. Research conducted on 806 persons, 362 focus group members and 18 social workers, a total 

of 1186 persons in 5 municipalities and 7 focus groups of socially excluded people.
.; 

16 Ibid. 
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Exercise of this right is conditioned with economic situation of the area where the particular 

family lives, very restrictive income test for qualifying for the right, very low amount and 

irregular payments, with delays of even several months.  The amount of child allowance tends 

to go down.  For example, in Tuzla Canton until 2009, no child allowance was paid for 

children in families where none of the parents worked, although they had the legal right to this 

allowance, and most of them were actually recognized this right.  In 2010, the allowances 

have been paid regularly, but the amount of child allowance was reduced (from 5% to 2.5% of 

the average salary in the Canton) and at present it amounts to 20 KM for children of 

unemployed parents and other vulnerable categories. 

 

In addition, in those cantons that pay child allowance, its amount is uneven and may range 

from 9.6 to 42 KM. 

 

In RS, all social categories and children suffering from chronicle diseases are entitled to child 

allowance in the amount of 80 KM. 

 

One-time assistance for equipment for a newborn child, assistance for food for children up to 

6 months of age and additional food for breastfeeding mothers, placement of children in pre-

primary institutions with food provided, provision of one meal during in primary school are 

not exercised in most cases and depend on economic situation of the cantons or 

municipalities.  For example, Zenica-Doboj canton had not paid these benefits in 2009. 

 

Unfortunately, everything said above leads to conclusion that all those different benefits are 

completely inadequate in meeting their purpose because they are just symbolic and they are 

just fulfilling the form, even though the aggregate amount allocated may be very high. 

 

 

Disability benefits 

 

In the area of social protection of persons with disabilities the most explicit is the law-

embedded discrimination between persons with disability resulting from war or in connection 

with war (even within this category there is a significant difference between civilian and 

military war victims) and persons with disabilities caused by other reasons.  According to the 

current law of FBiH, civilian war victims are entitled to 70% of the benefits payable to 

military war disabled, while persons with disabilities that are not war-related are entitled to 

significantly lower benefits.  The range of benefits in BiH for person with first category of 

disability goes from 41 KM to 1670 KM.  Different basis are used for calculating benefits for 

the same level of disability depending on the cause of disability ranging from 274 KM to 725 

KM. 

 

According to the Federation Ministry of Labor and Social Policy, in March 2010 the benefits 

for civilian disabled, with congenital or acquired disability of 90-100% have been calculated 

on the basis of 80% of the lowest wage (274.40 KM), what amounts to 109.76 KM for 
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personal disability benefit, allowance for assistance and care by third person amounts to 

274.40 KM, amount for orthopedic allowances is 19.21 KM, so total monthly cash benefit 

amounts to 403.37 KM.  In 2009, there were 32,922 beneficiaries of this civilian disability 

benefit. 

 

The basis for exercising the right of civilian war victim is 70% of the basis for military war 

disabled and amounts to 507.56 KM.  Total monthly benefit (personal disability benefit, care 

and assistance by third person, orthopedic allowance for 100% disability) amounts to 

1,162.31 KM.  In 2009, there were 10,943 persons receiving civilian war victim benefits. 

 

The basis for exercising the rights of the military war disabled is 725 KM.  Total monthly 

cash benefit (personal disability benefit, assistance and care by third party, orthopedic 

allowance) amounts to 1669.44 KM. 
 

Another problem concerns targeting the assistance to the ones who are most in need.  

Currently in force is the so-called “medical approach” to evaluation that is not based on needs 

of persons with disabilities, but on how much disabled they are, i.e. what they can not do.  In 

addition, the disability evaluation system is unorganized and different methods are used to 

assess disability of military war disabled, work disabled and civilian disabled, with additional 

differences in evaluation depending on the entity.
17

  

 

In FBiH, disability assessment is done by the Institute for Medical Assessment of Health 

Status, while the percentage of disability is assigned based on Provisional Disability List 

issued by the Institute in June 2009.  In RS, the assessments are performed within three 

systems – Pension and Disability Insurance Fund of RS, centers for social work (each center 

for social protection has their municipal disability evaluation commission, 13 commissions in 

total), and commissions established by ministries responsible for veteran and war victims 

related issues. 

 

New legal provisions concerning procedures in FBiH (stated in the  chapter on laws under 

preparation) continue with discrimination within the general group of people with disabilities 

in spite of repeated warnings by the Ombudsman Institution, non-governmental organizations, 

international committees for human rights and other international organizations, and in spite 

of the fact that in the meantime the Law on Prohibition of Discrimination of BiH was and the 

UN Convention on the Rights of Persons with Disabilities ratified. 

 

Annual report of the Ombudsman for Human Rights in Bosnia and Herzegovina (for 2009) 

emphasizes that the legal measures that had entered force in 2009 were also in contravention 

with the standards in the field of social protection.  The report states: 
 

                                                 
17

 'Coverage and evaluation of persons with serious disability',  SUMERO/Austrian Doctors for Disabled 
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Implementation of the recommendations by the Committee for Economic, Social and 

Cultural Rights has largely failed, although five years have passed since the previous 

BiH reports were considered.  One may say that the situation has deteriorated further 

and some adopted solutions are contrary to some of the proposed recommendation.  For 

example, the contradiction between the budget for civilian and military war disabled 

has not been remedied… 

The review process is taking unjustifiably long time, already a year, and it is not done 

yet, and there is no publically available information on when the work would be done.  

In addition to the lengthiness of the procedure, some citizens complain to the 

Ombudsmen, on the centers for social work issuing decisions depriving the persons 

who had been 100% disabled of their right to personal disability benefit and allowance 

for assistance and care by third person because the new expert examination had 

established disability of 60% or 50%, and according to the amendments to the Law, 

people with such disabilities are not entitled to the benefits.  What raises concern here 

is that this was the same authority who did both evaluations –the Institute, which had 

established the level of disability before, so the question is whether it was possible that 

a person who used to be 100% disabled as a consequence of a disease or bodily damage 

recovers or grows a missing limb in the past 2-3 years. 

 

This is important because the number of such cases is not small.  Furthermore, the 

explanation of the decision provides no reasons or precise data on the basis of which 

the disability degree has been changed, what opens the question of competence of 

evaluators, or perhaps the government is pressuring to reduce the number of 

beneficiaries in order to reduce the costs of the budget intended for this purpose. 

Another argument that also leads to the same conclusion is that the decisions provide 

for retroactive termination of rights, what is not legally permissible, and no explanation 

is offered for such decision. 

 

All stated above creates legal insecurity of citizens, and due to inexistence of clear 

eligibility standards and criteria there is a possibility of abuse by responsible 

authorities.   This approach to problems of the most vulnerable category of 

citizens, who because of their poor health, situation of social need, unemployment 

or inability to provide for themselves in other way makes them feel uncared for by 

the responsible authorities.  At the same time, this is an indicator of necesity to 

make urgent changes to stop continued violations of human rights of this group of 

people.
18
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 Annual report of the Human Rights Ombudsmen of BiH for 2009. 
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Unemployment benefits (financed from contributions) 

 

Of 354.500 registered unemployed in FBiH, only 9,517 individuals or 2.68% received 

unemployment benefits in October 2009
19

.  

 

In Republika Srpska, of 145.396 registered unemployed, 4.047 (monthly average) or 2.78% 

received unemployment benefits
20

.  

 

Due to very restrictive and partially discriminatory legislative provisions, not all unemployed 

persons whose working relationship has been terminated receive the benefits because this 

rights depends on the duration of employment before termination and total number of 

working years.  In addition, persons who qualify with respect to duration of particular 

employment and total years at work, but whose employers had not paid the unemployment 

contributions for them regularly, do not receive the benefit. 

 

A person has the right to unemployment benefit after having been continually employed for 8 

months, or intermittently employed for 8 months over the past 18 months, after which time 

the employment services pay unemployment benefits for period between 3 and 24 months, 

depending of duration of employment.  The benefit is equal for all regardless of the amount of 

salary the worker earned before the termination of working relationship and amount of 

contributions they paid from their salaries for unemployment insurance, what is not in the 

interest of the workers who allocated more for this purpose.  The benefit amounts to 40% of 

the average salary in the Federation BiH in the last 3 moths. 

 

However, sometimes the employers abuse the workers and the system and formally lay off the 

workers for three months, although they remain working with the employer who then reduces 

their salaries for the amount of benefits they receive from the bureau as formally unemployed.  

All this, of course, requires more effective work of labor inspection in the field. 
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 Federation employment institute, Bulletin/December 2009. 
20

 Employment Institute of RS, 2009 report. 
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3.b Excluded from the social protection system and/or 

insufficiently protected 
 

 

The poor, the unemployed capable of working 

 
It has been estimated that 350,000 citizens living below the poverty line do not receive social 

aid.  One of the reasons for that is the legislative framework of FBiH that uses the inability to 

work as the main criterion for granting benefits.  Formally, all the citizens are capable of 

working; however, due to their inability to find employment they are in situation of social 

need, and at the same time, the system fails to recognize them as social aid beneficiaries.  In  

the Republika Srpska, the legislation does not link the right to social assistance with the 

inability to work.  According to the World Bank, the social assistance covers only one fifth of 

the poor in need for assistance (only 17% of those who are in state of social need are covered 

with assistance programs).
21

 

 

The elderly 

 
There is no national or entity strategy or a law that would systematically regulate provision of 

assistance to the elderly.  The pensioners are automatically classified as social cases, and most 

pensions are below the average living standard.  The only privileges they enjoy take the form 

of participation in costs of health care or participation in costs of nursing homes for the 

elderly and nothing more.  Assistance to the elderly, mostly in the form of house care for the 

sick, is provided by non-governmental organizations, primarily Caritas and the Red Cross.  

 

Under the Madrid International Plan of Action on Aging, Regional Implementation Strategy 

(Berlin) and the European Social Charter BiH is obliged to adopt programs for the elderly 

(action plan, strategy, responsible body/institution), but it had done none of them.  All the 

neighboring countries have produced their respective strategies and national plans of action 

on aging, and some have also established an Ombudsperson for the elderly. 

 

In BiH, the elderly have not been recognized by law as socially vulnerable category of 

population, and there are no policies that would respond to demographic changes and their 

consequences.  In BiH, 15.8% of people are above 65 years.  A research conducted by Caritas 

BiH “We have talked with the poor” from 2010 showed that most of the elderly are affected 

by some kind of poverty or exclusion.  The research has covered 1200 respondents, 568 of 

whom declared themselves as “old people in need”, and among them, 348 said they lived in 

economic poverty too. 
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 'Protection of the Poor at the Time of Global Crisis: Updated Poverty Report for BiH for 2009“, World Bank 

and DEP 
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Research conducted by the Red Cross BiH has shown that close to 50% of persons over 65 

are socially excluded.  According to this research, the percentage of the elderly needing social 

protection is the same in rural and urban areas; however, their needs may be different. 

 

Here are only some of the comments/responses given by interviews – users of Caritas’ 

services
22

: 

Pensioner, 68, Sarajevo 

As a pensioner, I pay all utility bills on time, I have no arrears.  First I pay to the state 

their share, an I am left with 150 KM to buy everything I need for living, to buy detergent 

an soap, shampoo and everything else I need; but I can not afford everything I need, I buy 

as much as I can an what I can (…)  If I do not pay (utilities) they will sue me to the court, 

I am not used to that.  The most important thing is that I pay for the utilities, and I will 

have to manage with what remains.  

Pensioner, 69, Mostar 

Medicines are the worst.  Now I have weak heart, angina pectoris, and very high blood 

pressure, problems with thyroid gland, rheumatism… My doctor tells me that I should be 

taking vitamins.  But I can not afford them! I have no money, to be honest. 

Pensioner, 57, Sarajevo 

Sometimes I’d like to have coffee with milk, but I have no milk.  I’d like to eat fish, or eat 

three meals… I’d like to have some chicken, or steak.  To me, those are all big things – a 

steak, an apple, a banana… It happens sometimes that  I walk by the dumpster, and I see 

an apple, I pick it up and eat it, just like that, unwashed.  But, that is bad, isn’t it? 

Pensioner, 78, Banja Luka 

 If they would at least raise our pensions, for at least 30 KM.  If somebody could give me a 

dinar, a mark… I would not go out to beg, I would not allow myself to.  I would prefer not 

to eat for five days, and eat only on the sixth.  I would never allow myself to go out to 

street to beg. 

 

 If they employed the young more, the pension fund would have more revenues it would not 

be what it is now.  But if the young don’t work, there are no salaries to pay contributions 

from, and we have small pensions.  I think this is the state’s job, the state should do 

something for us.  We have spent so many years working in our companies, and today we 

can not afford a decent living, I don’t know what to call this, this is not living, this is just 

surviving.  

 

Elderly women are additionally excluded.  The key factors that result with social 

marginalization of elderly women include: low social status; lack of access to information; 

lack of respect and decision making in families; lack of health insurance; exposure to 
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domestic violence; small or non existing pensions; lack of control of their income; lack of 

property and inheritance rights.
23

 

The nursing homes for the elderly are in most part under responsibility of the ministries and 

centers for social work who participate in covering costs of placement of the protégées.  But 

there are not enough such homes to meet all needs.  Although the law prescribes the minimum 

standards every home for the elderly must meet, the situation in practice is such that some 

homes do not comply with the criteria and they provide services that are below the minimal 

and below what could be provided having in mind the price paid by the protégées and 

responsible institutions. 

 

There is also a small number of day centers for the elderly that are, on their part, related to 

programs implemented by non-governmental organizations (for example, day center for the 

elderly in Mostar /Žena BiH, day center for the elderly in Tuzla /Red Cross). 

 

Instead of making plans and programs to improve the situation, the authorities adopt 

restrictive measures that further worsen the already difficult position of the elderly, while the 

care provided by the society is diminishing, as it was said in the Report by the Ombudsmen 

Institution for 2009:  

 
The adopted Law on Amendments to the Law on Basics of Social Protection, 

Protection of Civilian Victims of War and Protection of Families with Children of 

BiH deprived all individuals with less than 90% disability of the rights they used to 

have, and according to information from media, around 60,000 individuals lost 

their rights.  The preliminary analysis of amendments to the Law terminating the 

old rights of the persons with disabilities suggests the following: 

 Persons with disability that was acquired after they reached 65 years lost their 

right to allowance for assistance and care by a third person, as well as their right to 

personal disability benefit irrespective of percentage of damage to the body until 

the review process has been conducted.  The analysis of cases reported to the 

Ombudsman Institution suggests that the reviews have not been finalized in more 

than a year, and there are no indication that any of the 10 cantons in the Federation 

BiH has adopted regulations on the basis of which the rights would be exercises, 

and for the second year in the row, no funds have been allocated for this purpose.  

The following leads to conclusion that all elderly and sick people with disabilities 

have been deprived of possibility to receive any care from the society and have 

normal conditions for life and health, and they are left to themselves unless they 

have family members to take care of them. 

• For groups at risk, which include also the disabled and the elderly, there is a very 

low level of understanding and sensitivity with the responsible bodies at all level of 

government.
24
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 Gender center report of FBiH in accordance with the Convention of Elimination of All Forms of 

Discrimination of Women 2006-2009 
24 Annual report on results of activities of Ombudsmen for Human Rights of Bosnia and Herzegovina 
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Returnees 
 

According to the organization 'Vaša prava BiH' (Your Rights BiH), the returnees are still 

among the most vulnerable groups of population.  Only 1% of the returnees have jobs, 

discrimination is very much present in distribution of aid, employment, exercising rights (for 

example, status of civilian war victim that is acquired in one entity is not recognized in the 

other to which they are returning; documents are required in evidence that, as a rule, can not 

be produced). 
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3.c Work of the centers for social work with the socially 

vulnerable 
 

 

Centers for social work are unevenly distributed on the territory of BiH, so there are cities that 

do not have centers at all; however, in some municipalities there are sectors for social issues 

that perform some of the tasks normally performed by centers for social work.  Level of 

equipment and quality of work and provision of services in centers for social work is uneven 

in BiH (subjective and objective problems) resulting with insufficient quality and territorially 

varying level of care of the beneficiaries. 

 

The law provides for two main roles of the centers: a) assessing needs, receiving applications  

for aid and payment of benefits, for example in money, subsidies on utility costs, non-material 

aid; and b) placing individuals in institutions, supervising them, providing counseling services 

to the elderly, the disabled, children with special needs, divorced parents, juvenile offenders. 

 

Unfortunately, the work of the centers is in practice more focused on administration of social 

aid beneficiaries (payment of benefits and subsidies for utilities to the persons at risk), and 

less on professional work with the beneficiaries (provision of expert advice, identification of 

socially vulnerable, monitoring adopted children in families, work with the elderly or ill 

people). 

 

In the Federation BiH, centers for social work are under responsibility of municipalities and 

municipality-financed, while the financing the form of social care is responsibility of the 

cantons.  Municipal councils often fail to recognize important role of the centers for social 

work and consequently, inadequate funds are allocated to them.  Partly because of this 

division of responsibilities, centers do not operate on as-needed basis or on the basis of 

standards stipulated by law – they do not have needed professionals or sufficient number of 

employees for the number of people living in the municipality.  People of various professional 

background work as social workers, starting with people who only have some limited 

secondary education (three years – craftsmen), to sociology professors, politologists, etc. 

 

The difference between centers for social work in RS and in FBiH is in the way the centers 

are organized.  In RS, most centers are divided into “sections”, while in FBiH the work is 

organized by local communities and all their problems.  This organization leads to problems, 

because one expert can not cope with all problems in a given community, and the bureaucratic 

work on top of that.  Not enough time remains for the most important, professional work.  

Unfortunately, the law does not allow employment of persons with secondary education to do 

the administrative work in the centers. 

 

According to standards prescribed by law, there should be one social worker per each 5,000 

people.  However, in center for social work in Tuzla municipality, which comprises 40 local 
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communities and 180,000 people, only 6 social workers work (instead of 36 mandated by 

standards), 1 pedagogue-psychologist and 2 lawyers.  The situation is not very different in 

other centers. 

 

Non-governmental organizations, through their beneficiaries, often register unprofessional 

work of centers for social work with the socially vulnerable people.  So for example, center 

for social work in Visoko discriminates among their beneficiaries sending socially vulnerable 

Roma people to Roma association, instead of providing them with professional or financial 

aid. Other centers send elderly or socially vulnerable families with children to non-

governmental organizations (for example, Caritas, Red Cross, Zemlja djece) whose mandate 

is to work with the elderly or the children, while at the same time the centers are not providing 

adequate response to the problem.  By doing that, the centers, as state institutions,  transfer the 

obligation to provide care to the socially vulnerable  individuals from the state to non-

governmental organizations that are not recognized by the state when allocating budget funds 

for such purposes. 

 

The Caritas and the Red Cross of the Tuzla Canton still say they have good cooperation with 

the centers in Sarajevo and Tuzla when it comes to information sharing.  A good cooperation 

has been established between the Red Cross and centers for social work from all 13 

municipalities of the Tuzla Canton, and they often work on problems together, especially 

when it concerns elderly people (placing in institutions, fixing houses, mobilizing volunteers 

to provide help at home, etc.). 

 

Annual report on results of activities of the Institution of Ombudsmen for Human Rights in 

Bosnia and Herzegovina emphasizes the problems the centers for social work face: 
 

When talking about social rights, ombudsmen of BiH want to point at a very poor 

status of the centers for social work- institutions that he citizens approach directly.  

The importance of the centers for social work is reflected in the fact that they are 

the connection between the social protection system and its beneficiaries.  So the 

centers are responsible for implementing social policies defined by entity 

governments, or in the case of FBiH, social policies are defined at entity and at 

cantonal levels. 

 

In BiH, there are 114 centers for social work employing just over 1000 people, of 

which number 642 employees work on administrative and other auxiliary jobs.  

Most centers do not employ pedagogues, psychologists, lawyers, defectologists and 

other professionals.  Centers for social work are buried in administrative work 

concerning registration of beneficiaries and ascertaining whether they meet formal 

legal criteria to receive social aid.  Clearly, having in mind their material, personnel 

and other conditions, the centers for social work are not able of providing the 

minimum in the area of family.  Such narrow understanding of the role of the 

centers for social work neglects the important fact that all the institutions at all 

levels of governments are under obligation to ensure protection of fundamental 
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human rights as stipulated by international standards and that international 

standards have priority in implementation over the national legislation. 

Therefore, based on the cases registered with the Ombudsmen of BiH, the situation 

with the centers for social work is still the same as it had been recognized by an 

UN Committee, that these institutions have a very important role in creating the 

family environment. (The Committee of Human Rights calls on all member 

countries to make sure that appropriate funds from the total revenues of the 

entities, cantons and municipalities are given to centers for social work, to 

increase number of social workers, psychologists and other qualified staff in the 

centers in order to better meet the specific needs of children without parental care, 

single mothers, persons with disabilities and victims of trafficking in humans, 

particularly women and children.)
25
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 Annual report on results of activities of Ombudsmen for Human Rights of Bosnia and Herzegovina 
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4. Non-governmental organizations in the social protection     

system 
 

 

Generally speaking, the non-governmental organizations are not recognized as government’s 

partners in meeting the needs of population.  The law does not provide for incentives for 

national commercial companies to channel some of their funds into charities or non-

governmental organizations.  Non-governmental organizations providing social care to 

population and protecting the rights of socially vulnerable people, although they have been 

providing funds from international donors and taking over some of the state’s responsibilities, 

are not adequately recognized in government’s policy making.
 

 

The law does not provide for open tenders for provision of specific social care services to 

specific groups of population, particularly in cases when the centers for social work can not 

provide such assistance.  The combined system of social care provided by the law is not being 

implemented or is implemented in a non-transparent fashion.  Generally, BiH has not made 

sufficient use of knowledge, experiences and resources that exist among the non-

governmental organizations in the area of social work and work with vulnerable categories of 

population. 

 

What’s more, already limited budget allocations to the non-governmental organizations in the 

social protection area are diminishing in 2010.  For example, the adopted budget of the city of 

Mostar for 2010 (which was adopted in May 2010) was increased over the budget for the year 

before; however, the allocations for the non-governmental organizations were smaller.  By 

decision of the Government of the Herzegovina-Neretva Canton made in 2008, the NGO Žena 

BiH was supposed to receive funds, but they were not paid until 2010.  All NGO inquires 

remained unanswered.  The situation is similar with six safe houses lead by NGOs in FBiH to 

whom the Federation Ministry of Labor and Social Policy had intended some funds in 2008 

and 2009, but the funds for 2009 were never paid.  In 2010, the Una-Sana canton also decided 

to stop financing the safe houses.  In that canton the victims of domestic violence are advised 

by centers for social work to go to extended families and they remain unprotected from the 

offender.  

 

Approximately the same funds were allocated in 2010 from the budget of the Tuzla Canton as 

in the previous year (778,400 KM for material provision of persons in social need, from 

which amount 10 NGOs were financed, with the largest amount of 400,000 being paid to 

Merhamet).  The funds were allocated on the basis of an invitation issued in June 2010; 

however, there have been complaints concerning the transparency of the process of awarding 

the funds.  Through the Ministry of Labor and Social Policy of the Tuzla Canton, funds have 

been specifically allocated for operation of the safe house “Vive Žene”, for transport of 

socially vulnerable children, for social inclusion of addicts, and a number of NGOs working 

on prevention of addiction. 
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By decision of Prime Minister of the Canton, the Sarajevo Canton allocated 100,000 KM in 

2010 for NGOs combating juvenile delinquency, and this was a good move; however, the 

guidelines and criteria for awarding the funds were loosely set thus opening space for 

manipulation and lack of objectivity. 
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5.    Conclusions, challenges, recommendations 

 

From everything said above, we may conclude that in the area of social protection in BiH we 

see a lot of confusion and lack of understanding of the basic notions of social protection, 

social insurance, social aid and social need.  Many unclear and discriminatory laws adopted at 

various levels of government and consistent evasion to implement the laws already adopted in 

practice all aid to that.  In this way, the authorities at all level contribute to continued violation 

of rights of the citizens and discrimination, particularly of the most vulnerable ones. 

The authorities assigned to the social protection and laws related to social protection the 

impossible task of neutralizing social unrests caused by poverty, which is affecting several 

social categories.  Social protection set up like that is forced to deal with consequences of 

general poverty in BiH, without parallel government programs to develop economy and 

increase employment, what would tackle the very causes of the poverty. 

In addition to developing social programs, the laws should particularly encourage 

development of economy and business, increase employment, and provide for employment of 

the disabled persons and the young. 

 

A fundamental reform is needed to establish a system of social protection based on needs for 

social protection, not on the fact whether one does or does not belong to a specific category.  

Statutory benefits for certain categories who are not necessarily in the state of social need 

(demobilized soldiers, military war disabled, holders of war recognitions) who are at present 

placed in the domain of social protection and thus in the budgets allocated for social 

protection should be separated therefrom and addressed under different laws and budgets, in 

accordance with legislative responsibilities. 

 

An adequate and unified model of disability assessment should be identified for BiH, and the 

entity assessment systems should be harmonized on the basis of international standards of 

disability assessment (in accordance with standards of the World Health Organizations); 

available resources should then be directed towards the actual needs of persons with 

disabilities.  The rights and benefits from the personal disability benefit, allowance for care 

and aid provided by a third person, and orthopedic aid depending on the level of disability 

should be the same for all persons with disabilities, without prejudice to the right and 

obligation of the state to compensate for the disability of people who are the war disabled. 

 

The fundamental social protection rights in FBiH should be raised to the Federation level and 

an even minimal protection should be provided at the level of the Federation of BiH, with 

parallel harmonization of protection in the whole BiH.  The laws should introduce the 

obligation of monitoring the legislative changes by the responsible bodies and institutions, 

and accountability of the cantons when it comes to harmonization of the cantonal laws with 
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the Federation ones and implementation of the laws adopted should be improved, with more 

accountability expected from the Federation Ministry and the Federation Parliament in this 

field too. 

 

It is necessary to establish systematic mechanisms for informing citizens on their rights under 

social protection scheme.  Provision of information should be legal obligation of all 

responsible institutions in the social protection system (ministries, centers for social work, 

schools), and this needs to be clearly set in the laws. 

 

All new laws in the area of social protection should be put through the process of public 

debates involving all stakeholders in the process of law making; this would also serve as a 

method to inform general public on the rights under social protection. 

 

A partnership should be established with non-governmental organizations in providing 

services of social work, and the conditions, standards and methods of providing services in 

social and child protection through combined system of work should be legislated, and 

financing of such programs should be provided. 

 

Necessary legislative changes: 

o Introduce/establish the Fund for Child Protection in FBiH and thus harmonize protection of 

young mothers and children at the level of FBiH and harmonize legislation between the 

entities; 

o Adopt a Law on Financial and Social Minimum or Cash Benefit in FBiH; 

o Adopt Law on Social Protection in RS; 

o Pass amendments to the Family Law of RS and ensure adequate rights to single parents, 

children and persons with disabilities; 

o Adopt a strategy and action plan on aging. 

 

 

Institutional strengthening: 

o Strengthen capacities of labor inspections to ensure regular payment of contributions by 

the employers and ensure health and social protection of the workers and their families, 

and collection of money in the health and social funds.  The law should be amended to 

provide for adequate penalties to the employers who are not paying the contributions. 

 

o Strengthen material and human resources of the centers for social work so that they are 

capable of providing appropriate service and professional aid to socially vulnerable 

persons.  The system of work of the centers should be harmonized at the level of two 

entities.  A special attention should be paid to training of the staff in the centers for social 

work in FBiH when introducing cash social benefit, what had been foreseen in pre-draft of 

the Law on Social Protection and Minimum Social Security of FBiH. 


